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STATEMENT OF FACTS 
The Contract 

1. On March 15, 1997 the State of Cronos and the Republic of Ruritania 

signed the Treaty for the Mutual Promotion and Protection of Foreign Investment 

(hereinafter referred to as the “BIT”).1 

2. Claimant, Contifica Asset Management Corp, is a company, 

incorporated under the laws of the State of Cronos, with its principle place of business 

at 47B Framero Avenue, Univo, State of Cronos.2 

3. Respondent, Republic of Ruritania, which government decided to 

privatize a number of assets of FBI3 (Ruritania’s oldest and largest brewery4) on 2008. 

4. On June 30, 2008 Contifica Spirits declared the winner of the tender5. 

At the same day Contifica Spirits and the State Property Fund of Ruritania entered into 

a share purchase agreement providing for the acquisition of all shares in FBI for USD 

300,000,000. 

5. Contifica Group made significant investments in the technology, 

design and equipment of the brewery. As a result, the output of the brewery 

increased by 30% to 130,000,000 decaliters per annum and in a 2010 nation-wide 

competition the brewery was recognized as “the safest place to work” in Ruritania. In 

addition, FBI was integrated into the Contifica group’s global procurement network 

with various subsidiaries of the group.6 

6. On March 17, 2010, as part of the intra-group restructuring the shares 

in FBI were transferred from Contifica Spirits to Claimant. On the same day Claimant 

acquired rights to the principal intellectual property used by FBI. 7 

7. On November 20, 2010, the Ruritanian parliament adopted the 

Regulation of Sale and Marketing of Alcoholic Beverages Act (“MAB Act”), which 

                                                 
1
 Uncontested Fact (“UF”), 1. 

2
 UF, 2 

3
 Ibid. 

4
 UF, 5 

5
 UF, 7 

6
 UF, 8 

7
 UF, 9 
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severely restricted FBI’s ability to market and sell its products in Ruritania 8. The 

MAB Act prohibited sale of alcohol in containers of over 0.5l. But most of the 

FREEBREW (the most famous and popular brand of FBI) was sold in 0.8 l. bottles, 

whereas competing beer brands were marketed mostly in 0.5 l. bottles. These 

measures forced FBI to implement a comprehensive reconfiguration of its bottling 

line. The reconfiguration was completed only in April 2011.9 

8. As the result, FBI’s sales dropped by approximately 60%  during the 

first two quarters of 2011 with the company incurring loss of net income of around 10 

million US dollars and loss of revenue of 60%.10 

9. Human Health Research Institute (“HRI”) on 15th of June 2011 released 

a report claiming that consumers of FREEBREW beer were exposed to a higher risk 

of cardiac complications due to the effects of Methyldioxidebenzovat, an active 

chemical ingredient found in Reyhan concentrate. 11 

10. On  June 30, 2011, the Ministry of Health and Social Security adopted 

an ordinance, which requires any product, containing Reyhan concentrate to be 

labeled.12 

11. In July 2011, FBI was provided with access to the report and the 

underlying materials and discovered that in 2005 an interim report, which came to the 

same conclusions, was sent by the HRI to the Ministry of Health and Social Security.13 

12. On  August 20, 2011, FBI wrote to the Ministry of Health and Social 

Security pointing out numerous flaws in the analysis conducted by the HRI as well as 

its process of raw data collection.  It also attached a report from an independent 

scientist, who opined that the HRI report had failed to consider other factors such as 

smoking, diet and weight of the individuals. FBI requested that the labelling 

requirement be lifted pending further investigation of the matter. 14 

                                                 
8
 UF, 10 

9
 UF, 12 

10
 UF, 13 

11
 UF, 14 

12
 UF, 15 

13
 UF, 16 

14
 UF, 17 



3 

 

13. On August 25, 2011 the Ministry denied this request.15 

Current situation at FBI 

1. Following introduction of the new labelling regulations on 

FREEBREW, according to audited IFRS reports FBI sales fell by a further 20%, with 

its revenue in the last quarter of 2011 falling to 10% of the revenue for the same 

period of 2009. FBI was forced to implement a large-scale redundancy program 

terminating employment of over half of its employees. 16 

2. On  March 15, 2012, the Board of Directors of FBI having considered 

the financial position of the company decided to partially suspend production 

decreasing the output to 5’000’000 decaliters per annum. 17 

3. As the result of the fall in revenue and profit, FBI failed to comply 

with financial covenants established by the credit facilities with its various lenders. 18 

Arrest of Contifica Group employees 

1. On 1st of December, 2011, the Prosecutor’s Office of Ruritania  

commenced investigation against Messrs Goodfellow and Straw, executives of FBI 

and Contifica Group. The Office was acting on “information” that they were allegedly 

involved in bribery of the officials of the State Property Fund of Ruritania in 

connection with the acquisition of the FBI shares.19 

2. On 2th of  December, 2011 Messrs. Goodfellow and Straw were 

detained in the Freecity International Airport. They were detained in a cell in the 

Freecity until 3 January 2012, when they were released without any explanation. The 

criminal investigation against them was terminated due to insufficient evidence on 20 

June 2012. Ruritanian authorities never apologized for the detentions or offered any 

compensation.20 

Claiman’s attempts to establish a cooperation  

                                                 
15

 Ibid. 
16

 UF, 19 
17

 UF, 20 
18

 UF, 21 
19

 UF, 22 
20

 UF, 23 
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1. On 10 December 2011, Claimant wrote to the President and the 

Minister of Foreign Affairs of the Respondent noting that the MAB Act and the 

labelling requirement with respect to FREEBREW constituted a de facto expropriation 

of its interest in FBI and breached Ruritania’s obligations under the BIT including 

breach of fair and equitable treatment and full protection and security guarantees. 21 

2. On 31 May 2012, Claimant again wrote to the President of Ruritania 

expressly invoking Article 8 of the BIT. No response was received to any of these 

letters.22 

Proposal 

1. Claimant requests the tribunal to find that Ruritania violated its 

obligations under the BIT and order Ruritania to pay USD 380,000,000 as 

compensation for the damages caused. 23Furthermore, Claimant requests the tribunal 

to find that the persecution of FBI executives Messrs. Goodfellow and Straw violated 

the guarantee of full protection and security provided in Article 2 of the BIT and order 

Ruritania to pay USD 1,000,000 as compensation for the moral damage caused. 24 

Procedural fact: 

1. By letter of 15 January 2013 to the Parties, the German Institution of 

Arbitration (DIS) has 

confirmed Professor Z as Chairman and declared the Arbitral Tribunal constituted as 

follows: 

Arbitrator nominated by Claimant:  X 

Arbitrator nominated by Respondent:  Y 

Chairman of the Arbitral Tribunal:  Professor Z.  

 

 

 

                                                 
21

 UF, 27 
22

 Ibid. 
23

 UF, 31 
24

 UF, 32 
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ARGUMENTS 

UNIT 1. JURISDICTION AND ADMISSIBILITY. 
 

I.  The Tribunal has the jurisdiction to consider the requirements of 

the CAM. These requirements relating to the protection of investments 

are acceptable in the light of the facts related to the acquisition of 

shares of the FBI itself. 
 

1.1.  All the material terms of the BIT on the jurisdiction was accomplished 
 

0. All the material terms of the BIT on the jurisdiction must be accomplished.25 

 

1.1.1 The jurisdiction ratione material 

1. According to  Art. 1 (1) (b) BIT shares of companies and other kinds of interest 

in companies are a variety protected under the investment agreement. Thus, the 

acquisition of shares by SPA and the sale of shares to CAM fall under the term - 

"investment" - set in the BIT. 

2. According to  Art. 1 (1) (d) BIT, intellectual property rights, in particular 

copyrights and related rights, patents, utility-model patents, industrial designs, 

trademarks, plant variety rights are also covered by the definition of 

"investment" for the purposes of BIT. 

3. Consequently, the rights on the trademark and industrial design of the claimant 

may also be protected in accordance with the contract.  

4. Note that the term "investment" should be understood in the usual sense, in 

accordance with the object and purpose of the treaty, as it is enshrined in Art. 31 

(1) of the Vienna Convention on the Law of Treaties. 26 

5. There is a presumption that the investments are made in business and focuses on 

creating further economic value. Moreover, the criteria established by the 

tribunal Salini27, have been met, in particular: 

                                                 
25

  MUTHUCUMARASWAMY SORNARAJAH, THE INTERNATIONAL LAW ON FOREIGN 

INVESTMENT, 306 (3d ed. 2010) 
26

  Vienna Convention on Law of Treaties, art. 31, 23 May 1969, UN Doc.A/Conf.39/27  
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1) Capital contribution has been made; 

2) The transaction has an element of risk; 

3) The investments were invested at a reasonably long period of time; 

4) There has been a development of economic activities. 

6. Thus, both de jure and de facto area of this dispute falls within the   jurisdiction 

of the arbitration. 

 

1.1.2 The jurisdiction ratione personae 

7. According to Art. 1 (3) BIT investor is any entity which is established in 

accordance with, and recognized as a legal person by the law of that Contracting 

State, irrespective of whether or not its liabilities are limited and whether or not 

it is a profit seeking company, agency, association or firm; which is the owner, 

possessor or shareholder of an Investment in the territory of the other 

Contracting State. CAM is fully covered by this definition, because it is duly 

registered under the laws of Cronus legal entity and a shareholder of the 

investment in the territory of Ruritania.  

8. Thus, the CAM has a procedural right to initiate arbitration proceeding and to 

sue as a claimant. 

 

1.1.3 The jurisdiction ratione temporis 

9. BIT between Kronos and Ruritania was signed on March 15, 1997. It had had in 

force when the dispute came, and it has been being in force till today.  According 

to Article 12 (2) BIT, it shall remain in force for a period of thirty years after its 

entry into force all other things being equal  in the absence of rejection of the 

agreement by one of the parties with advance warning. Since the contract 

continues to operate normally to this day, and claims relate to the period 2010-

2012 years, the arbitration tribunal shall be entitled to treat them as having 

occurred in the period of the BIT. 

 

                                                                                                                                                         
27

  Salin i Costruttori SpA and Italstrade SpA v TheHashemite Kingdom of Jordan, 29 November 2004, Decision 

on Jurisdiction, ICSID Case No. ARB/02/13 
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1.1.4. The jurisdiction ratione voluntatis 

10. Provided by Art. 8 BIT procedures such as the claim procedure for resolving 

conflict, a waiting period of three months from the date the investors claims are 

met and sufficient.28 December 10, 2011 and May 31, 2012 claims were sent to 

the highest level - the President of Ruritania, in the first case - also to the 

Ministry of Foreign Affairs of the Republic of Ruritania. These treatments 

remained unanswered, although it is known that, at least, the second claim, 

which contains a reference to the possibilities of art. 8 BIT, has been received by 

the addressee on the same day, 29 so that the investor wanted to go to this special 

(ad hoc) arbitration in accordance with Article 8 (2) BIT given him a choice. 

Thus, the territorial jurisdiction was also observed.  

 

1.2.  Prospective corporate restructuring is neither mala fide nor an abuse 

of process 

 

1.2.1 - the time lag between restructuring and the emergence of a dispute.  

11. The restructuring was held in March 17, 2010, that is, seven months before the 

adoption of the MAB (20 November 2010) - the first breach Ruritania, long 

before the commencement of the main dispute. At the same time, the MAB and 

the Ordinance adopted by Ruritania as are "continuous acts" in accordance with 

Article 14 of the ILC Articles on State Responsibility. Disputes concerning such 

acts occur only after they have actually taken.  

12. The subject of this particular occurrence of a dispute (the measures adopted by 

the parliament, the government and state bodies of Ruritania) with a very high 

probability to predict the future was impossible, in contrast to a possible, 

potential differences.   Consequently, of the restructuring can’t be considered 

abuse of procedural rights, the appropriate conclusion is supported by judicial 

decisions.30 

13. The position of the party "New Way" in the pre-political manifesto was a 

political view, and not binding upon the pre-election promise, or legal decision. 

In addition, the results of a pre-election polls authoritative party "New Way" 

                                                 
28

 CHRISTOPH SCHREUER ET. AL., THE ICSID CONVENTION: A COMMENTARY, 207 at ¶434 (2d ed. 

2009). 
29

 P. 14, Procedural Order No. 2 
30

 Pac Rim Cayman LLC v. Republic o f El Salvador, ¶2.99, ICSID, Decision on Jurisdiction (1 June 2012).  
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was supposed to take 190-200 seats Ruritania, therefore, do not get most places. 

Furthermore, a significant split in Parliament in connection with the adoption of 

the MAB confirmed by the number of votes on this bill - only 207 of the 400 

members of parliament voted "for". However, given that the 211 parliamentary 

seats occupied by members of the party "New Way", it can be said that even in 

the party, advocate the adoption of the law, at least four of its members did not 

vote "for" 

14. Thus, the claimant until the adoption of the Act could not imagine uniqueness 

that the relevant prohibitions and restrictions will be introduced. The claimant 

was involved in a broad public discussion of this law – he signed the 

Memorandum of the Association of Alcoholic Beverages Producers and 

Importers containing arguments against the adoption of the draft law, which was 

heard during the parliamentary debate.  

15. Furthermore, at the time of restructuring were not known the results of 

researches on Reyhan. 

 

1.2.2 – bona fide restructuring 

16. A deliberate corporate restructuring aimed, inter alia, the translation of a 

favorable investment law climate is totally not illegal or immoral by itself.  This 

conclusion is supported by the current arbitration practice.  31 The restructuring 

was carried out by the claimant is free, in good faith and in accordance with the 

agreement. In addition, it had as its primary purpose of commercial interest and 

was an act of corporate tax planning. Such actions are normal commercial 

practices of large businesses around the world. 32 Moreover, Ruritania was aware 

of the restructuring.33 

 

1.2.3 - the admissibility of the memorandum 

17. The admissibility of the memorandum as evidence may be challenged in 

accordance with Article 9 of IBA Rules of Evidence. This provision provides the 

arbitral tribunal the right to exclude, on request of a party or on its own, any 

                                                 
31

 Aguas del Tunari v. Republic of Bolivia, ¶330, ICSID, Decision on Jurisdiction (21 October 2005); Millicom 

International v. Senegal, Decision on Jurisdiction, (16 Ju le 2010).  
32

 Mobil Corporation and others v. Bolivarian Republic of Venezuela, ICSID Case No ARB/07/27, Decision on  

Jurisdiction, (2010). 
33

 P. 16, Procedural Order No. 2 



9 

 

evidence, including, for reasons such as legal barriers or privilege (and other 

professional secrecy, conflicts of interest) established by law or the rules of 

professional ethics, that the arbitral the court considers appropriate in this case 

and the interest in maintaining the confidentiality of information relating to 

know-how, commercial or state secrets. In this case, the memorandum was 

inadmissible evidence obtained by illegal means for formal reasons - a criminal 

investigation. Ability to exclude such documents from evidence confirmed the 

arbitration practice. 34 Despite the fact that in accordance with the laws of 

Ruritania this memorandum which had once been aware of the government of 

Ruritania , Ruritania can be used for all purposes , including this trial , this 

behavior is improper and violates standards of confidentiality apply to all 

developed countries. 

 

1.2.4 - price of the shares 

18. Purchase of shares at par, rather than the actual price is the normal form of 

corporate transaction in the world, if there are other interests and risks associated 

with the business. It is confirmed by arbitration practice.35 This conduction is 

not evil, it should be noted that the agreement was entered into between 

members of the same international conglomerate. Therefore, this measure was 

undertaken solely for business purposes and not for recovery of undue prejudice 

from the respondent. In addition, as shown above, the claimant during the 

transaction of restructure in principle could not have predicted the emergence of 

the issue in the future associated with recovery of the damage.  

19. Among the other things, the fact of the value of the transaction is not contesting, 

we ask to evaluate the respondent‘s behavior associated with the source of 

evidence of the share price. This evidence was obtained by Ruritania in respect 

of the same unlawful criminal investigation.36 That is, it is the second evidence 

of the claimant, obtained in a similar way.  

 

                                                 
34

 Methanex Corporation v. United States, Final Award on Jurisdiction and Merits, (2005) 44 ILM 1345  

(UNCITRAL). 
35

 Société Générale v. Domin ican Republic, Decision on Preliminary Objections to Jurisdiction, Sep.19.2008.  
36

 P. 13, Procedural Order No. 3 
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II. Tribunal has jurisdiction to consider claims based on non-

compliance with the State Property Fund of Ruritania obligations 

under the agreement for the sale of shares and these claims are 

admissible. 
 

2.1. The jurisdiction ratione material. Arbitration has the authority to 

review the claim. 
 

2.1.1 - "umbrella clause" 

20. Art. 6 (2) BIT is an "umbrella clause", which subject  the BIT to any other 

obligations in addition to BIT, which assumes a Contracting State in respect of 

the Investor of the other Contracting State. Clause should be interpreted broadly 

in line with the principle of good faith interpretation in the Vienna Convention; 

well-known theorists of international investment law make such conclusion. 37 

21. Based on this interpretation of the clause on the object and purpose and a 

common judicial practice, 38 it can be concluded that the contractual obligations 

of the Fund relate to the government of Ruritania, regardless of the status of the 

fund in Ruritania’s law. Structural arrangement of the clause in the BIT shows 

her role and importance as one of the key provisions of the treaty, which is 

proved by arbitration decisions on other similar contracts. 39 

 

2.1.2 – connection between the SPA and the BIT 

 

22. On the basis of an "umbrella clause", the obligations arising from the SPA in its 

connection with investment are taken under the protection of the BIT, the same 

conclusion is made in similar precedents for such obligations40 and, accordingly, 

it is possible to demand recovery of such damages as under the BIT . Breach of 

contractual obligations (in context of investments) at the same time inevitably 

leads to a violation of the BIT. In this regard, the establishment of the exclusive 

                                                 
37

 Vienna Convention on Law of Treaties, art. 31, 23 May 1969, UN Doc.A/Conf.39/27; J. Gaffney and J. Loftis,  

The “Effective Ord inary Meaning” of BITs and the jurisdiction of Treaty Based Tribunals to Hear Contract  

Claims, 8 J. W.I.T 5, 12 (2007). 
38

  SGS Société Générale de Surveillance S.A. v. The Republic o f Paraguay, ICSID Case No ARB/07/29 ¶ 170.  
39

  Eureko B.V. v. Republic of Poland, ¶259, UNCITRAL Ad Hoc Arbitrat ion, Part ial Award (19 August 2005).  
40

 Christoph Schreuer, Travelling the BIT Route: Of Wait ing Periods, Umbrella Clauses and Forks in the Road, 5 

J.W.I. T 231, 250, (2004) 
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mechanism resolving disputes under the SPA shall be not invoked to Ruritania 

to avoid responsibility for its internationally wrongful conduct, according to 

BIT. Injustice of establishing contractual jurisdiction in such agreements is 

stated in the practice of arbitration. 41 

23. Thus, it is clear that the claimant's claims should be characterized as a 

requirement for BIT, in so far as they relate to investments and have resulted in 

direct violation of BIT. So, this arbitration just has the competence to evaluate 

the violation of treaties that led to violations of the BIT, it is confirmed not only 

by Article 6 (2) BIT, but the case- law. 42 

24. Among other things, to justify the jurisdiction of arbitration in such cases, it is 

appropriate to use the principle of appropriateness and effectiveness (effet utile 

principle). 43 After all, it is prima facie that claim is related to the BIT; this 

relationship is obvious in itself and needs no serious evidence.  

 

2.1.3 - Regulation of the jurisdiction on the BIT on the SPA 

 

25. Dispute resolution mechanism for BIT in principle cannot be a substitute for 

contractual mechanism dispute resolution. 44 In any case, according to Art. 8 

BIT, the investor has the right to use the most favorable for him way as a dispute 

settlement mechanism  available at his disposal (contractual jurisdiction or 

jurisdiction on the BIT ). 45 The claimant merely exercised his discretion and 

initiated the present proceedings. Therefore, the article in the SPA on contractual 

jurisdiction is not an obstacle for the jurisdiction of Arbitration and not limits 

that jurisdiction in claim’s part related to the BIT. At the same time, in the pa rt 

of the other claims, that arising not from the BIT unconditional and absolute 

priority would enjoy jurisdiction, established by the SPA.  

 

                                                 
41

 CMS v. Argentina, Decision on Jurisdiction, Dec.08.1998 
42

 Compañía de Aguas del Aconquija S.A. and Vivendi Universal S.A. v. Argentine Republic, ICSID Case No.  

ARB/97/3, Decision on Annulment, (2002).  
43

 J. Gaffney and J. Loftis, The “Effect ive Ordinary Meaning” of BITs and the jurisdiction o f Treaty Based 

Tribunals to Hear Contract Claims, at.12, 8 J. W.I.T 5, 12 (2007)  
44

 Mihir C. Naniwadekar, Scope and Effect of Umbrella Clauses: The Need for a Theory of Deference? Journal  

of Trade, Law and Development Vol. 2, No.1, 189-190, (2010) 
45

 SGS v. Philippines: Dissenting Opinion of Antonio Crivellaro, ¶5, ICSID, (29 Jan 2004).  
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2.2 - Personal jurisdiction . The actions of State Property Fund can be 

equated to the actions of the respondent, and the fund to the "Contracting 

Party", according to the BIT 

 

2.2.1 - Evidence of «statehood» fund 

26. State Property Fund of Ruritania is a public body exercising public functions of 

authority and Ruritania is able to be responsible for his actions - it is derived 

from the existing customary international law. 46 

27. Functionally: the main activities of the foundation - registration, privatization of  

Ruritania’s property , therefore , the foundation serves the public interest of 

Ruritania . In particular, the fund, implementing the transfer of shares, did not 

act as a household subject of the economy, but in the exercise of administrative 

functions. In itself, the decision to privatize the FBI was made directly by the 

respondent; the fund has operated fully in accordance with the instructions of the 

respondent. 

28. Structurally: State Property Fund was established by the respondent, and all 

officials appointed by the respondent, in the case of liquidation of all assets and 

debts transferred to the respondent.  

29. Moreover, the respondent exercises control and management of the fund, which 

is the basis of his liability for the fund actions. 47 

 

 

 

 

 

 

 

 

                                                 
46

 Responsibility of States for Internationally Wrongful Acts Adopted by the Draft ing Committee on Second  

Reading, art . 5, 26 July 2001, UN Doc.A/CN.4/L.602/Rev.1.  
47

 ILC Draft Articles on State Responsibility for Internationally Wrongful Acts. Art. 8  
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UNIT 2. MERITS. 

III. The Respondent breached the standard of fair and equitable 

treatment (Article 2 of the BIT). 
30. First of all, it should be noted, that the standard of fair and equitable treatment is 

not identical in content to its importance and value to the minimum standards of 

protection in international law. 

 

3.1  The following elements of the fair and equitable treat ment have been 

violated by the Respondent.  

31. There is a breach of treaty by taking measures in this paragraph; measures 

implied by the adoption of the MAB Act and the Ordinance on labeling ,  

simultaneously; 

32. The action of the parliament and government of Ruritania, for objective reasons, 

are equated with the actions of the defendant.  

 

3.1.1 – legitimate expectations of the Claimant 

33. Despite the absence of such a necessary component of the standard, as the 

legitimate expectations of the Claimant, it is also confirmed in the investment 

arbitration practice. 48 

34. In accordance to the guarantees of Ruritania, granted at the Article 6 (2) BIT and 

the Agreement, 49 the established restrictions are in contrary with its previous 

conduct. So its actions are in contrary to the requirements of sustainable, stable, 

predictable and consistent prescriptive- legal base, which was expected by the 

claimant, at the start of his investing. The expectations of the claimant based on 

the customary law practice, established in international investment relations 

when the investor is protected against adverse changes in the law of the 

receiving State, thereby there are a lot of so-called "grandfather clause" entered 

in many BITs. 

35. In this case, not every change of the law involves the breach of the expectations 

of the Claimant, but only those which are directly or indirectly related to his 

                                                 
48

  Occidental Exploration and Production Company v. Ecuador, Award, LCIA Case No. UN 3467, IIC 202  

(2004). 
49

 Exhibit No.2, Appendix-7, 9.2.7. 
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status and the nature of economic activity. But that is the MAB Act and 

Ordinance on labeling substantially altered the procedures for the trade turnover 

of alcoholic beverages in Ruritania.  

 

3.1.2 - due process and freedom from its breaches of the administrative and 

control bodies. 

36. Due process is an integral part of fair treatment accorded on bilateral investment 

treaties, this statement stated in the arbitration awards50. When the Claimant had 

invested, he studied not only the law, but also the procedural aspects of its 

application. It is reasonable to expect the correct application of the relevant legal 

frameworks from the government agencies.  

37. At the same time, the MAB Act and the labeling requirements have been taken 

in the absence of conclusive scientific evidence and any consultation with 

affected parties. Despite the well- founded complaints and requests of the FBI, 

effective revision of the Ordinance on the labeling was not provided.  

3.1.3. – proportionality 

 

38. The proportionality of the measures is a recognized measure of justice provided  

by the treatment51. The behavior of the state should be reasonably related to 

legitimate objectives. 52 

39. Ruritania has taken the measures for the achieving the purposes of public health, 

which are clearly disproportionate to the scale of the problem, too bro ad and 

serious. There are less restrictive mechanisms exist for these purposes. Indeed, it 

is possible to limit the advertising and sale of beer, without affecting the volume 

of the reservoir and the allocation of the brand on the label. Only after the failure 

of the measures, it is possible to tighten regulation. Moreover, there are no 

objective facts about the global alcohol problem, especially among the 

teenagers. There are effectively laws aimed to bun aggressive, dishonest 

advertising of alcohol and its sale to teenagers in Ruritania for many years. It is 

not clear why it took so sharp and hard establishing of the new restrictions.  

                                                 
50

 C. Schreuer and U Kriebaum, At What Time Must Legitimate Expectations Exist? in A LIBER AMICORUM: 

THOMAS WÄLDE LAW BEYOND CONVENTIONAL THOUGHT, 8 (J Werner and AH Ali eds., 2010).  
51

 Parkerings-Compagniet v. Lithuania, Award, Sep.11.2007.  
52

 Saluka Investments BV (The Netherlands) v The Czech Republic, ¶460, UNCITRAL, Partial Award (March,  

2006) (Saluka/Czech). 
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40. Thus, the Claimant suggests that the respondent's actions were carried out for the 

political reasons under the pretext of protection of health and the adoption of the 

"precautionary" - this is not the meaning legitimate protective purpose on the 

BIT. 

3.1.4. – validity 

 

41. Unfounded, are those measures that have been adopted on the basis of bias and 

prejudice, and not on the basis of the analysis of the causes of certain facts. It is 

based on the analysis of judicial practice. 53 

42. In particular, the additional requirements for the warning "Reyhan- labeling" are 

based on unreliable scientific information, perverse and erroneous researches. 

First of all, it must be pointed out, that the research was made by HRI, funded by 

the state. The majority of workers are also hired by the state.  

43. The study group was unpresentable because it consisted of only men, 25-50 

years of age. In addition, the subjects consumed a lot of more chemical (0.15-

0.18 g. /day) than that was found in a bottle of beer (0.04-0.06 oz.). Also the 

connection between this substance and other ingredients in beer haven’t been 

taken into account. Thus, this study was uneven and wrong. 

3.1.5 – bona fide 

 

44. The standard of fair and equitable treatment requires good faith (in the broad 

sense) of the receiving State.54 

45. Ruritania action was mala fide, because the intermediate results of the study of 

HRI, submitted to the Ministry of Health in 2005, came to similar conclusions as 

it was in 2011. However, the State, represented by the Fund, when it sold the 

shares, has given the guarantee that the products Brewery doesn’t pose any other 

threat to consumers, except ones considered the norms for similar alcoholic 

drinks.55 Thus, there has been misleading consumers into. It has already been 

shown that the Fund is equal in this dispute to the state Ruritania . There is no 

need to evidence that the Ministry of Health as well. Therefore, it can be 

                                                 
53

 Lauder v. Czech Republic, Award, Sep.3.2001.  
54

 Organisation for Economic Co-operation and Development (OECD), Fair and Equitable Treatment Standard  

in International Investment Law, Working Papers on International Investment, 2004/3, 38 (2004).  
55

 EXHIBIT NO.2, Appendix 7 
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presumed that the state, through its agencies, knew about the possible adverse 

outcomes of research. According to Ruritania, sale of these assets was carried 

out allegedly due to the financial crisis. In truth this is no doubt the reasons for 

the sale, because the brewery for many years has been steadily thriving 

enterprise income-generating. Perhaps, the sole purpose of privatize it was 

getting rid of problem asset. Without the addition of concentrate Reyhan, beer 

would cease to be popular, but the use of this concentrate was potentially 

dangerous. It is necessary to pay attention to the fact that the interim report of 

2005 was generally ignored and not accepted by the government. Thus, the 

Claimant is considering selling shares of the FBI as a malicious act of mala fide 

on the part of Ruritania. 

46. In addition, Ruritania has not fulfilled its guarantee under the agreement for the 

sale of shares. It is a direct violation of the literal meaning of Art. 6 (2) BIT. In 

accordance with the law of Ruritania, the benefits of warranties and 

representations can be assigned to a third party. Such a third party may sue 

against the seller. Accordingly, despite the fact that the original purchaser of the 

shares was Contifica Spirits, CAM, as subsequent purchaser has the right to sue 

against direct seller, who gave the warranty.  

 

3.1.6 - the transparency of procedures 

47. Arbitration practice confirms that the transparency of the procedure of adoption 

by the goverment of those or other decisions relating to investments and 

investors is part of the fair and equitable treatment. 56 

48. First, the Ordinance on labeling was made by the Ministry of Health of Ruritania 

without any consultation with the FBI or other affected parties on the basis of 

only one report HRI. In accordance with the Public Health Act, Health Minister 

when making the decision must also consider alternative measures. There was 

no information that this requirement has been met not shown.  

49. Secondly, there were no attempts to collaborate in order to find the least 

burdensome alternative, as required by the standards of fair treatment.  57 

Moreover, a broad public discussion and a memorandum of Association of 

                                                 
56

 C. Schreuer, Fair and Equitable Treatment in Arbitral Practice,6 J.W.I.T. 3, ¶374 (2005); Tecnicas  

Medioambientales Tecmed v. The United Mexican States, ¶154, ICSID, Award (29 May 2003) (Tecmed) 
57

 Pope & Talbot v. Canada, Award, Jun.26.2000.  
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Alcoholic Beverages Producers and Importers once again confirm the 

ambiguous attitude to the received law. However, the memorandum was only 

heard at the parliamentary session, that is, was considered only formally, 

without the physical presence of the representatives of the opponents of the 

adoption of the MAB act. 

50. Requirement of transparency would be observed if the authorities sat to the 

negotiating table with the manufacturers and suppliers of alcohol and each party 

has an equal opportunity to present and justify their position. Also, it would be 

appropriate to conduct a more extensive public review of the bill. But the 

difference in time between the appearance of the bill (June 20, 2010), and its 

adoption (November 20, 2010) at 5 months obviously not allowed to do it.  

 

3.1.7 - non-discrimination 

51. Discriminatory measures are forbidden at the same time by MAB (Article 4) and 

the international arbitration practice58 (the exception is made only for legitimate 

and justified discrimination). 59 

52. Labeling requirements made on the basis of the report of HRI and the ban on the 

using 0,8 l. bottles are based on insufficient evidence and inconclusive intended 

purpose. Consequently, they impose discriminatory obligations to the FBI in 

comparison with its competitors. These measures are aimed deliberately and 

exclusively on the investor, as if ban serving beer from 9 am to 9 pm, a ban on 

the sailing on sporting events, and other similar measures brings inconvenience 

to all sellers, then from the above only the FBI suffers. This statement is 

confirmed by the claimant that the exclusive taste of beer FREEBREW causes 

the slight addition of concentrate Reyhan in its composition. Hence, other 

brewers have not added this component. Thus, the Ordinance on the labeling 

affects only FREEBREW, but not other producers of beer.  

53. In addition, other producers began to use on their labels sticker «Reyhan- free», 

which can be considered as an act of unfair competition. Such actions are 

discriminatory of foreign producer and unfair barrier to trade, according to the 

WTO Law. Despite the fact that the FBI is not the importer, this analogy is 

                                                 
58

 Saluka/Czech at ¶460 
59

 Vandevelde, ‘Bilateral Investment Treaties – History, Policy, and Interpretation’, OUP, 2010, p.338.  
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appropriate in view of the fact that the real destination of management of the 

company is the state of Cronos, not Ruritania.  

 

IV. Respondent's actions violate the intellectual property rights of the 

claimant and not consistent with international law in this field 
54. As it shown above, the intellectual property rights are covered by the definition 

of 'investment' given in the BIT. 

 

4.1 - Measures to packaging are disproportionate and greatly deprived CAM 

of the possibility of use its registered trade marks  

4.1.1 - Violation of the claimant's intellectual property rights  

55. The measures taken unfairly impair to carry out its main functions by legally 

acquired the trademark CAM - it is a sign of indirect expropriation. For 

example, a ban on the allocation of brand on the label is equivalent to the 

destruction of the relevant intellectual right of the claimant on the brand. It 

should be noted that Ruritania's parliament passed a bill MAB with a significant 

change as an addition of the last sentence in Article 8 just relating to the ban of 

selection of the brand. 

56. Importance and meaning of intellectual property rights is precisely in the ability 

to dispose of them, not just to own. Popular beer FREEBREW produced by 

more than 80 years has actually lost originality and identity among the other 

competing brands. The appearance of labels «Reyhan- free» at competitors adds 

even more drama to situation. 

57. According to Article 17 of the TRIPS60 Agreement, binding for Ruritania 

because of the membership in the WTO, the State may provide limited 

exceptions from the rights conferred by a trademark, such as fair use of 

descriptive terms, provided that such exceptions take account of the legitimate 

interests of the owner of the trademark and of third parties. According to Article 

20 of the TRIPS Agreement, the use of the trademark in commerce shall not be 

unreasonably restricted to special requirements. MAB Act violates these 

provisions in TRIPS. Restrictions do not take into account the legitimate 

                                                 
60

 Agreement on Trade-Related Aspects of Intellectual Property Rights  
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interests of the trademark owner - the FBI. Groundlessness of restrictions on the 

use of the trademark is obvious, and the causes of far-fetched. The ban on the 

allocation of the brand on the labels of beer bottles not only restricted, but 

actually suppresses any possible use of the trademark by the claimant.  

58. MAB Act also violates Article 15 (4) of TRIPS ("obstruction of registration") 

and paragraph B of Article 6 of the Paris Convention61, which stipulate that the 

nature of the goods or services for which the trademark is to be used, in any case 

not an obstacle to the registration of the trademark. In this dispute, although 

there was no refusal to register a trade mark, however, the nature of product has 

caused the restriction in the use of legally registered trademark. 

59. In addition, the Patent Court of Ruritania shall cancel registration of a trademark 

upon application of an interested party if the trademark has not been used for 

five years. In addition, the Patent Court of Ruritania cancels the registration of a 

trademark at the request of an interested party, if the trademark has not been 

used for 5 years. As the claimant used its trademark only for beer, as long there 

was a "creeping" expropriation of its intellectual property rights. 

 

4.1.2 - the current commercial value of trademarks owned by CAM was actually 

destroyed. 

60. Well-known is the fact that intellectual property has a certain economic value. 

Sometimes this cost is even higher than the cost of the product that personalizes 

by the trademark. Trademarks may be the subject of sales contracts, franchising, 

license or other agreement. In this regard, loss of use of brand with associated 

product leads to devaluation of the brand itself. There is no not just the 

possibility of its further use, but also the prospects of its alienation for an 

adequate price. 

 

                                                 
61

 Paris Convention for the Protection of Industrial Property, 1883, revised at Stockholm 1967, 828 U.N.T.S.  

305. 
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V. Ruritania's measures have led to the illegal expropriation 

5.1 Standard of "full protection" 62 has not been granted to investment 

61. Arbitration practice suggests that the government should take measures to 

protect the investment of the destruction. 63 At the same time, as a result of the 

implementation of the  MAB Act , FBI's sales fell by about 60% during the first 

two quarters of 2011, with the loss of net profit in the amount of approximately 

U.S. $ 10 million and the loss of about 60 percent of revenue. The government t 

has not reacted and has not offered ways to resolve the situation.  

62. After the introduction of new labeling rules for FREEBREW, according to IFRS 

reports, FBI's sales dropped by another 20%, while revenue in the last quarter of 

2011 fell to 10% of revenues for the same period in 2009. FBI was forced to 

carry out a major program of dismissal with termination of employment for 

more than half of its employees. Thus, the measures taken by the State, not only 

failed to protect the investment from destruction, but also contributed to the final 

destruction of their value. 

63. As a result of the fall in revenue and profits, FBI failed to fulfill financial 

obligations established lines of credit with various creditors. In this situation, the 

host State also has not had any support, including financial subsidies.  

64. Due diligence in adopting measures affecting investment is one of the principles 

of international investment law. 64 Dereliction of duty in this regard is equivalent 

to breach of contract, in arbitration practice. It is obvious that by taking action to 

ban the sale of beer in containers larger than 0.5 liters. Government could not 

foresee that that ban will actually act only a relatively FREEBREW beer.  65 This 

measure, both directly and indirectly, affect the investment, because it means not 

only direct discrimination of FBI, but also indirect discrimination against all 

investments in CAM’s subsidiaries for the production of the appropriate beer 

containers. 

 

                                                 
62

 Compañia de Aguas del Aconquija S.A. and Vivendi Universal v. Argentine Republic, ¶7.4.12, ICSID, Award  

(20 August 2007). 
63

 C. Schreuer, Fu ll Protection and Security, 1(2) JIDS 353, 1 (2010); Frontier Petro leum Services Ltd. v. The  

Czech Republic, ¶261, UNCITRAL, Final Award (12 November 2010).  
64

 Toto Costruzioni v. Lebanon, Award, Jun.7.2012.  
65
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5.2. There was a "creeping expropriation of investments" 66 

5.2.1. - there was a "series of actions" that influenced the investment 

65. In general, question about the availability of the expropriation and about its 

character is decided on the basis of the degree of interference with the property 

rights, the content of the intervention and its purposes. Such interference 

allowed in a reasonable and expected within in connection with the investment  

only. 67 According to the conclusions of the arbitration practice, the property is 

expropriated, as a result of measures taken by the State becomes a deprivation of 

property rights, ownership, or access to the benefits and opportunities of 

economic use of their property. 68 

66. De facto Ruritania, step by step - through the adoption of discriminatory MAB 

Act, an Ordinance on the labeling, information campaign in the media about the 

harm of Rayhan and about the arrest of CAM's Management completely 

deprived the claimant's investment income. Revealing fact: once in April 2011 

was completed reconfiguration of the production of bottles for FREEBREW 

(consequence of the MAB Act), immediately, in June of the same year a famous 

report of HRI was published, and in July entered into force an Ordinance on the 

labeling. Thus, it becomes obvious the cumulative effect of a number of actions 

aimed on the claimant- investor. These violations are equivalent to expropriation 

by virtue of formulated by arbitration practice 'sole effect test' and the 'effect 

test'. 69 There is no doubt that if these actions do not destroy investment, the host 

State would continue to take questionable actions.  

67. Even if we assume that the restrictions of Ruritania defended a "public interest" 

(Article 4 (1) BIT) and it was a lawful expropriation, damages should still be 

compensated (Article 4 (1) (d) BIT). Ruritania breached its obligations under the 

BIT and international law by refusing to pay fair compensation for any damages.  
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 M. Reis man and R. Sloane, Ind irect Expropriat ion and its Valuation in the BIT Generat ion,Faculty  

Scholarship Series, Paper 1002, 122, (2004).  
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5.2.2 - the respondent's actions (MAB Act) are inconsistent with the general norms 

of international law on indirect expropriation. 

68. Expropriation is not limited to the direct taking away of property by the state, 

but also includes any "unreasonable interference with the use, enjoyment or 

disposal of property, which leads to the fact that its owner cannot, as he had 

usually possess, use and dispose of the property within a reasonable period of 

time after the start of the intervention".70 

69. The economic effect of them was significant enough to be able to speak about 

expropriation. It destroyed all the investments of the claimant. The damage was 

caused up to $ 380 million, which includes the value of the claimant's share in 

the FBI before measures taken Ruritania, as well as the loss of sales in the 

dispensers and agricultural enterprises of the claimant as a direct result of the 

termination of the FBI. 

70. Thus, even without directly taking away the claimant's property, the state in fact 

went broke it deliberately provoked him to get rid of illiquid assets in the form 

of the FBI. 

 

5.3 - The harm has not been compensated. Compensation must be paid to 

the claimant for the damage caused to the Investment 

71. Claimant has experienced significant deprivation in part of his investment. 

Ruritania's measures greatly paralyzed claimant's economic activity: 

reconfiguration of equipment for a new volume of beer packaging took six 

months, for this time in a suspension of all brands of beer, except FREEBREW 

to provide FREEBREW sales in 0.5 l. containers. And March 15, 2012 it was 

decided to partially suspend production, reducing production by 5'000'000 dal 

per year as a result of a sharp drop in profits because of the Ordinance on the 

labeling and discredit the FBI’s production on local television. 

72. The economic benefits of the investment were in fact neutralized, and there was 

a dramatic devaluation of the value of the investment that satisfies the threshold 

of the significant deprivations.  71 Claimant fully satisfied 'but for' test, as there 
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would not have incurred "substantial deprivations, but for the respondent's 

actions. According to the customary international law, 72 the damage must be 

compensated in full. 

VI. Loss of sales incurred by subsidiaries of the CAM should also be 

compensated 

6.1 - contracts for the sale / supply committed by subsidiaries CAM 

represent an aspect of the claimant's investment activities in Ruritania  

6.1.1 - FBI's contracts with subsidiaries of CAM are protected investment  

73. The definition of "investment" BIT given in Art. 1 (1) includes all of the assets 

invested directly or indirectly by the claimant in Ruritania. Admissibility of 

security and protection of indirect investments, the recoverability of the damage 

caused it is confirmed by the arbitration practice. 73 However the wording of art. 

1 (1) (c) of BIT and international law in general, can qualify as an investment 

obligatory rights related to the supply of ingredients for the FBI. 74 

74. Supplies of the main ingredients (yeast, aluminum, hops and barley) are 

produced under contracts with affiliates and subsidiaries of the claimant. These 

contracts are a protected investment, as it follows directly from an existing 

investment. 75 Indeed, immediately after the purchase of FBI's shares by 

Contifica Spirits, FBI was involved in a network of global purchasing Contifica-

group, most of the supplies started. The situation has not changed and during 

transmission FBI to CAM because CAM is a party of Contifica-group, more 

than that - CAM has put into operation new production line for aluminum cans 

to serve the needs of the FBI. Sales of the companies that supply the basic 

ingredients for beer FBI are part of the proposed investment returns in Ruritania. 

Moreover, the supplies to FBI were taken into account in defining the goals for 
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 Responsibility of States for Internationally Wrongful Acts Adopted by the Draft ing Committee on Second  

Reading, art  31 (2), 26 Ju ly 2001 UN Doc.A/CN.4/L.602/Rev.1, (ILC Art icles). 
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 Franz Sedelmayer v. The Russian Federation, 65, SCC, Award (7 Ju ly 1998).  
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 UNCTAD SERIES ON ISSUES IN INTERNATIONAL INVESTMENT AGREEMENTS, International 

Investment Agreements: Key Issues, UNCTAD/ITE/IIT/2004/10 (Vol. I), 119, (2004); Mytilineos Holdings S.A. 

v. State Union of Serb ia and Montenegro and Republic of Serb ia, ¶109, UN CITRAL, Partial Award on 

Jurisdiction, (8 

September 2006); Petrobart Limited v. Kyrgyz Republic, 72, SCC, Award, (29 March, 2005).  
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 V. Zivkovic, Recognition of Contracts as Investment in International Investment Arbitration, EJLS, volume 5  

issue 1, 174-192, (2012). 
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the production of barley and hops. Consequently, the claimant has legitimate 

expectation of an adequate level of sales in its subsidiaries and affiliates. 

 

6.1.2 - the connection between the losses of a CAM’s subsidiaries and the 

respondent's actions 

75. The loss of sales and lower profits of claimant's subsidiaries occurred directly 

because of the actions taken by Ruritania, it is a direct effect of the 

expropriation. The practice of such cases shows that subsidiaries of the parent 

company are usually experience similar reasons and grounds for the appearing 

of losses to those that were in the parent company.  76 In the present case such 

reasons were all the same MAB Act, on labeling, etc. In addition, the effects of 

the MAB Act and the Ordinance, as acts of the State that infringe the rights of 

investors, have as a result the whole "directly foreseeable damage caused by 

them."77 It is only necessary to prove a casual causal connection - there such 

connection is obvious. 

76. From a procedural point of view, there is an established practice that the parent 

company has the right to claim compensation of damage caused to its 

subsidiaries (and at the same time it is its majority shareholder) on its behalf.  78 

 

6.2 - there are no territorial limits for compensation  

77. There are no territorial limits of the claim for damages, as long as the claims are 

the result of the respondent's actions. In general, the case law data confirms that 

the investor can make a claim for damages that were not caused to the main 

company, which has been invested in, but to the company of a third State, if 

investment in basic company were implemented through it. Therefore, the 

location of the claimant's subsidiaries does not affect the fact that its returns 

covered under the BIT regulation. The international legal principle of 

compensation is essentially recognizes such consequential damages.  
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 EnCana v. Ecuador, Award & Part ial Dissenting Opinion, Feb.3.2006.  
77

 CME Czech Republic v. Czech Republic, Part ial award and separate opinion, IIC 61 (2001), (UNCITRAL).  
78

 Sedelmayer v. Russian Federation, Award, SCC Case No 106/1998, IIC 106 (1998).  



25 

 

VII. Payment of compensation for moral damages to the claimant in the 

context of the arrest of СAM's executives is admissible and justified 

7.1 - acts of the State created the "exceptional circumstances", which caused 

moral damage to executives of the claimant and harm to reputation of   

Contifica-group 

7.1.1 - damage to individuals 

78. There is a strong presumption that investors are "inextricably related with 

investments",79 because they "promote their implementation."80 Thus, the full 

protection and security of the investor is critical to the appropriate standard that 

should be executed in respect of investments in accordance with Art. 2 (1) bits. 

This standard, according to the arbitration practice covers the persecution of 

individuals. 81 In the present case the government not only did not protect 

investors, but it also exercised corruptly influencing them.  

79. Mr. Goodfellow is the CEO of FBI and an employee of Contifica Spirits S.p.A 

and Contifica Enterprises PLC. Mr. Straw is the FBI's general counsel, a 

member of the Board of Directors of the FBI and an employee of Contifica 

Enterprises PLC. Mrs. Goodfellow and Straw were illegally arrested and 

subjected to persecution without warning and reasonable explanation. These 

individuals were detained by the authorities on December 23, 2011 during 

excessively long period of time (up to January 4th 2012). Such actions the state 

justified from some questionable "information" that they were allegedly 

involved in corruption of officials of the Fund. This is not only a mala fide act, 

but it also contrary to the domestic law of Ruritania - inconsistency of arrest to 

the law is recognized by the respondent himself. 82 This behavior is the basis for 

non-pecuniary damage, the concept of which was developed and recognized in 

international investment law. 83 Goodfellow and Straw suffered emotionally and 

psychologically, and have the full right to compensation from the respondent; 

this conclusion is supported by the decisions of arbitral tribunals.  84 
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80
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7.1.2 - reputational damage 

80. Severe damage and humiliation were suffered not only to individuals but also to 

business reputation of the whole company Contifica that was tarnished in 

connection with the defamatory activities of the Prosecutor's Office and 

Ruritania's media. Because of bad faith or, that's less likely, negligence, police 

handed over video of the CAM executive's arrest on TV, and a spokesman for 

the Prosecutor’s Office gave defamatory scandalous interview to the same 

channel - all that badly tarnished the image of the claimant and international 

prestige of Contifica-group. These actions were, by and large, one of the 

Ruritania's measures against the investor, but they were carried out "in the media 

space"85 and were carried out without founded reasons. Business reputation has 

independent economic value, sometimes not less than produced products and, 

consequently, loss of goodwill involves material damage, as evidenced by the 

recent arbitration award. 86 

 

7.1.3 - the true purpose of criminal proceedings 

81. Criminal proceeding was initiated with the sole purpose - to scouting, a 

commercial secret information, because it was never presented any clear and 

convincing evidence of involvement of СAM's executives in a corrup tion 

scandal. January 4, 2011, Messrs. Goodfellow and Straw were released, and the 

criminal case against them was closed due to insufficient evidence on 20 June 

2012. Ruritanian authorities never apologized for the arrest and have not offered 

any compensation. 

82. At the same time, in the process of the investigation the claimant submitted a 

number of confidential documents in response on a petition of Ruritania to 

provide documents relating to purchase of shares of the FBI and other relating to 

the FBI's property, in the context of investigation of the criminal case initiated in 

respect of Messrs. Goodfellow and Straw. Among them was the memorandum 

marked "HIGHLY CONFIDENTIAL" and the share purchase agreement 

between Contifica Spirits S.p.A. and Contifica Asset Management Corp.  

83. During present proceedings the respondent is using these documents, since 

under the law of Ruritania, once familiarized with the documents, the 
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 Desert Line Pro jects LLC v. Yemen, Award, ICSID Case No ARB/05/17, IIC 319, (2008).  
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government has the right to use them for any purpose. It is obvious that the 

criminal investigation against Messrs. Goodfellow and Straw pursued a purpose 

of scouting information, and persecution of people is just a tool to achieve it.  

 

7.2 - caused damage must be compensated 

84. The state is obliged to compensate moral damage and damage to business 

reputation, that arising from intentional wrongful act committed by the state 

police, prosecutors and the media in accordance with the norms of international 

law. 87 The proper way to reparation in this situation is to compensate, not 

satisfaction. From a procedural point of view, claimant shall have the right to 

claim on behalf of their executives, and the present Arbitrage has the authority 

to award damages. 
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PRAYER FOR RELIEF 
 

The Claimant humbly requests that this Tribunal find, in light of the above stated 

principles and facts of the present dispute, that: 

1. There has been a violation of the standards of protection provided under the BIT to  

the investor and investment. 

2. There has been an expropriation of the Claimant’s investment for which due  

compensation must be paid. 

3. That the loss suffered by the Claimant’s subsidiaries entitles them to claim damages.  

4. That compensation for moral damages suffered by Messrs. Goodfellow and Straw 

be granted to the Claimant. 

 

 

 

 

 

 

 

_________________ 

Date September 2013, 

Respectfully submitted by 

 

 

TEAM CILS, 

On Behalf of the Claimant 

CONTIFICA ASSET MANAGEMENT CORP. 
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