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STATEMENT OF FACTS 

Preliminary Statement 

1. A sophisticated multinational group is attempting here to foist on Ruritania the 

consequences of its own business failures. The complaint here is, at bottom, that a brewery 

purchased by an affiliate of Claimant was “destroyed” by regulatory measures taken by 

Respondent that allegedly constituted an indirect expropriation of the Investment. This is 

utter fantasy. We will show that the challenged measures were neither expropriatory nor did 

they violate any other standards of conduct, such as FET, under international law.  

2. The measures at issue were aimed at matters of public health well within the accepted 

scope of such measures in the alcohol industry and directed at all market participants 

equally. What followed was Claimant‟s signal inability to adapt to the new regulatory 

environment and to resist the competitive pressures exerted by other breweries. And the 

principal claim here is no more than a convenient attempt to seek redress for losses caused 

by Claimant‟s own business incompetence. It should be rejected because, as we will show, 

there is no jurisdiction over the claim here, and the facts simply do not support the strained 

claim of “expropriation”. Other subsidiary claims are equally unmeritorious, as we will 

show below. The case is destined to fail. It should be rejected in its entirety. 

A. A Trojan Horse 

3. CAM is a Trojan horse through which C.Group is trying to make a case against 

Ruritania based on an opportunistic and unlawful use of the RC-BIT. Behind a carefully 

planned façade of an intragroup restructuring of shares of FBI, this multinational empire is 

misusing international law to foist on Ruritania the consequences of its business failures.  

4. FBI has been Ruritania‟s largest brewery since 1928 and the third biggest company in 

the world.
1
 Its main activity is the production and sale of a wide range of type and brands of 

beers such as RURILITE, FREEBREW and HILLMAGORE STOUT.
2
 No purchaser of 

                                                 

1
 Problem, p.2 ¶5. 

2
 Ibid., p.3 ¶9.  
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FBI, much less a sophisticated conglomerate such as C.Group, could have imagined that 

FBI would not be subject to completely predictable and commonplace regulations 

applicable to producers and marketers of alcoholic beverages, including beer. 

5. The Fund owned FBI until the beginning of 2008 when it decided to sell FBI in an 

international tender.
3
 C.Spirits, a company incorporated in Posteriana and a member of the 

C.Group, was declared winner of the tender. C.Spirit, not the Claimant, acquired all FBI‟s 

shares and assets for USD 300,000,000 pursuant to an SPA executed with the Fund
4
 and 

owned the brewery for only 18 months, until well before the claims at issue here were 

asserted.  

6. During 2009 Parliamentary elections took place in Ruritania. One of the principal 

issues in that political campaign was public policy in relation to the public health 

implications of excessive or uncontrolled consumption of alcohol, a worldwide serious 

addiction problem present in Ruritania.
5
  

7. The New Way Party made that issue a centerpiece of its political stance, and managed 

to reflect the Ruritanians‟ public view over the marketing, sale and consumption of 

alcohol–a genuine public view that in no way was galvanized or “manipulated” by the 

Respondent, as the record here shows. The New Way Party‟s message advocated serious 

consideration of measures that might intelligently address the health problems related to 

alcohol consumption. Its position soon made it the voting public‟s favorite, as the polls 

showed.
6
 On Election Day in January 2010, the New Way Party easily secured the majority 

in Ruritanian Parliament, as had been forecasted.
7
 

8. Predictably, when this concern with public health began to fasten on the public‟s 

consciousness, C.Group began to scour the legal landscape for ways to protect itself from 

the consequences of regulations over the production and consumption of alcoholic 

beverages that were, even at the time FBI was put up for sale in 2008, commonplace in all 

the world and a predictable result if and when the New Way Party secured political power 

                                                 

3
 Ibid., ¶6. 

4
 Ibid., ¶¶6-7. 

5
 Ibid., ¶6. 

6
 PON3, ¶19.  

7
 Problem, p.24. 
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in Ruritania. As a result, and in a blatant illustration of what has come to be known as 

“treaty shopping”, C.Group directed the “transfer”, at a symbolic price of USD 5,000,
8
 of 

all shares and intellectual property of FBI, previously held by C.Spirit, to CAM–another 

member of the C.Group
9
–incorporated in Cronos, which is a State party to a BIT with 

Ruritania since 1997.
10

  

B. Alcohol Market Regulations Are Commonplace  

9.  Ruritania established a regulatory framework for alcohol production and sale as 

early as 1992, many years before the sale of FBI.
11

 This framework included the prohibition 

of sales of alcoholic beverages to persons under 21 years of age, as well as that of making 

claims that alcohol had any positive effects on health or well-being.
12

  

10. This Tribunal, we respectfully submit, can easily take notice of the fact that 

regulations of alcoholic beverage production and/or consumption the world over are today 

commonplace, and were commonplace as well at the time FBI was sold to C.Group. No 

regulation of the type later enacted in Ruritania in respect to beer production, labeling, and 

sale could have come as a surprise to C.Group or any of its affiliates even before they 

submitted a bid to purchase FBI. 

11. Ruritania‟s citizens for more than 20 years had come to demand measures that 

would more effectively protect public health from the ravages of alcohol overconsumption. 

As noted, this public demand had become the focus on the political campaign that led to the 

regulatory measures on which Claimant focuses here. 

12. Accordingly, and pursuant to the pledges made during that campaign, the 

Ruritanian Parliament, now under the New Way Party control, set to discuss these issues. In 

June 2010 a draft act was introduced.
13

 In wholly unobjectionable manner, following 

transparent democratic principles, a substantial debate on this issue ensued.
14

  

                                                 

8
 Id., ¶7; PON2, ¶4. 

9
 Id., p. 24. 

10
 Id., ¶1. 

11
 PON3, ¶3. 

12
 Ibid. 

13
 PON2, ¶26. 

14
 PON3, ¶15. 
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13. In that vein, parties that could be affected by the proposed regulations were invited 

to submit memorandums to the Parliament, either in favor or against the norm. In turn, this 

led to a full revision of the proposed measures, and amendments to the original bill.
15 

After 

nearly six months of debate and a careful consideration of the matter, Parliament finally 

passed the MAB Act in November 2010.
16

 All the while, of course, C.Group was busy 

“treaty shopping”, having by 17 March 2010 already transferred for no conceivable 

economic reason, save to be able to charge Claimant with “misconduct” for enacting 

perfectly sensible and foreseeable regulations, the shares and intellectual property of FBI to 

Claimant. 

14. The purpose of the MAB Act was not only to protect public health, but also to 

expand existing consumer protection legislation regarding alcoholic beverages.
17

 The MAB 

Act only established four restrictions to the selling or marketing of alcohol. It was neither 

directed to prohibit or eliminate the selling of alcohol nor did it result in that. It did not 

include a prohibition against the sale of beer; it did not prevent Claimant‟s products to be 

sold in complete competitive equality with the products of its local competitors. And it 

imposed no disability on any member of C.Group in its fair and free effort to compete in 

the local beer market. If Claimant or any affiliate did not succeed in this fair and equal 

competitive environment, it should not be heard that failure should be compensated on 

disingenuous claims of “expropriation”. 

15. The aims of the MAB Act were to avoid the association between alcohol and a 

healthy lifestyle and to reduce alcoholic addiction and the exposure of the young to 

alcohol–perfectly acceptable and predictable objectives that should not be deemed beyond 

the power of any sovereign to enact in the ordinary course. Thus, its provisions prohibited 

the advertisement of alcoholic beverages at professional sports events, limited the time of 

day for the sale of alcohol, imposed a maximum container size, and restricted labeling 

requirements.
18

 These are measures that, we respectfully submit, this Tribunal can readily 

take notice are in effect all over the developed world, including Germany, the UK, and the 

                                                 

15
 Ibid. 

16
 Problem, p.3 ¶10. 

17
 Id., p.4 ¶¶13-14. 

18
 Id., p.19. 



 

5 

 

United States
19

. That is, the prohibition or limitation of the association between alcohol and 

sports events is commonplace. The fact that alcohol may not be sold at certain times of day 

or indeed on certain days (such as Sunday) is also common. The maximum container size 

did not bar Claimant “more stringently” than other beer producers –all were equally bound 

by the same size limitations. And labeling requirements are commonplace too– particularly, 

for example, the well-known label regarding the health consequences of smoking, which 

are in place virtually the world over. Here, the Act only required –and required equally for 

all market participants– font and size limitations in labels. 

C.  Respondent’s Priority Is To Protect Human Health  

16. On 15 June 2010 after many years of research, the HRI –a scientific institution– 

found that the consumption of Methyldioxidebenzovat increased risks of cardiac 

complications.
20

 This active chemical is found in Reyhan concentrate, produced from a 

local plant that grows in the Hillmagore region of Ruritania. To be sure, a preliminary 

report on the subject had been issued in 2005. But such report was indeed “preliminary” –

the research clearly needed to be continued, as the study on which the conclusion was based 

on statistical studies extending over at least a decade. 

17. In consequence, on 30 June 2011 the MHSS of Ruritania issued an Ordinance that 

established a labeling requirement for any product containing Reyhan to make consumers 

aware of the negative effect of these products in human health.
21

 It was enacted by the 

Minister pursuant to regulatory powers and following all the administrative procedures 

established in the Public Health Act.
22

  

18. The Ruritanian government did not prohibit the selling of products containing 

Reyhan, which continues nowadays, but merely imposed the requirement that consumers be 

told about this compound and that health complications could be triggered. Indeed, bread, 

meat, soft drinks and spirits
23

 used Reyhan as raw material.  

                                                 

19
 For an exhaustive list and analysis of this see: http://www.tobaccocontrollaws.org/legislation/factsheet/. 

20
 Problem, p.4 ¶14. 

21
 Ibid., ¶15. 

22
 PON3, ¶10. 

23
 Problem, p.4 ¶15. 

http://www.tobaccocontrollaws.org/legislation/factsheet/
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19. Claimant‟s business was among the companies affected as it uses that additive in 

FREEBREW, one of the types of beers that sell in the market.
24

 In no sense, therefore, was 

the regulation exclusive to FBI or in any way prevented FBI from being sold –FBI simply 

had to tell consumers of the risk that its ingredient might affect human health. There was no 

certainty of such effect, and no such suggestion was mandated be disclosed. This is no 

more restrictive –indeed much less restrictive– than the labeling requirement on cigarettes, 

which continue to be sold briskly all over the world despite even more stringent labeling 

requirements. 

D. Respondent’s Obligation To Investigate Crimes In Its Territory 

20. In December 2011 the Prosecutor‟s Office of Ruritania commenced an 

investigation regarding bribery of the officials of the Fund in relation to the acquisition of 

the FBI shares. Specifically, this investigation was directed at Messrs Goodfellow and 

Straw, two top executives of FBI and C.Group.
25

  

21. According to Ruritanian criminal procedure, the executives were notified of the 

criminal proceedings on December 19 and, under an order issued consistent with the 

constitutional powers of the criminal judge, were detained in the Freecity International 

Airport to pursue the ongoing investigation. There is absolutely no evidence that during 

their detention they were subject to anything less than careful treatment –as are all detained 

subject to Ruritania‟s prison system– and neither Claimant nor the detainees suffered any 

physical harm.
26

  

22. Claimant may suggest that no “apologies” were offered when the investigation 

was closed –surely, it is not apologies that Claimant is looking for. Rather, it is looking for 

big sums of money, pursued through this abusive process. No evidence has been adduced 

that subjects of criminal investigations in Ruritania are due “explanations” or “apologies” 

upon the closing of an investigation. They are entitled to have investigations closed if 

                                                 

24
 Id., p.3 ¶9. 

25
 Id., p.6 ¶22. 

26
 Id., p.5 ¶17. 
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insufficient evidence is available –this is precisely what Messrs. Goodfellow and Straw 

received. 

E. A Baseless Claim  

23. Although FBI continues selling beer in the Ruritanian market and is subject to no 

regulatory burden that does not equally burden its competitors, on 10 December 2011 CAM 

wrote to the President and the Minister of Foreign Affairs of Ruritania claiming not only 

for their own purported damages but also for the loss of sales of its subsidiaries located 

outside Ruritania. 

24. Claimant alleged that the MAB Act and the labeling requirement established in the 

Ordinance constituted a de facto expropriation of its interest in FBI representing a breach of 

the RC-BIT.
27

 

25. Finally, on 31 May 2012, Claimant sent written communication to the President of 

Ruritania invoking Article 8 of the RC-BIT, stating an arbitral claim and thus initiating 

these unwarranted proceedings.
28

  

26. In effect Claimant is seeking to recover against Respondent for its signal 

incapacity to survive in a completely sensible regulatory environment that does not target it 

particularly, but all beer producers equally. It amply could have expected such regulations 

to be enacted. It could have acted to overcome the competitive pressures put upon it by 

other market participants –it did not do so.  

27. Accordingly, it allegedly lost market share dramatically. That loss is simply not 

compensable under the RC-BIT or under international law, wholly aside from the contrived 

way in which Claimant was vested with the rights it seeks to vindicate here.

                                                 

27
 Id., p.7 ¶27. 

28
 Ibid. 
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PRELIMINARY MATTER 

I. THE TRIBUNAL SHOULD ADMIT THE EVIDENCE PRODUCED BY 

RESPONDENT. 

28. Respondent submits that the Tribunal, under Article 27 of the UNCITRAL Rules, 

shall allow the admissibility of the evidence proffered by Respondent, particularly the 

Internal Memo labeled Exhibit RX1.
29

  

29. In a similar case, the Quiborax Tribunal recently decided the admissibility of a 

disputed piece of evidence presented by Bolivia during those proceedings, which had arisen 

from criminal proceedings against certain of Quiborax‟s officers and shareholders. That 

tribunal held that it did not give respondent an undue advantage or derive in any harm to 

the integrity of the arbitration to allow them, and as a consequence permitted Bolivia‟s 

evidence to be admitted.
30

 

30. Additionally, according to Ruritanian law, these documents, once disclosed, 

became public, and can be used in any proceeding as evidence
31

. Respondent respectfully 

requests the Tribunal admit the evidence obtained in the criminal proceedings against FBI 

officers who were suspected of bribery. In fact, this record shows no suggestion that such 

evidence is unreliable, nor is it being challenged as to its substance. There is simply no 

reason not to admit it if the search for truth is to have any meaning here.  

 

                                                 

29
 Problem, p.24. 

30
 Quiborax, ¶67. 

31
 Problem, p.22 ¶8. 
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PART ONE: JURISDICTION 

INTRODUCTION 

31. Wholly aside from the absence of any expropriation here (a subject addressed in 

the “Merits” section below), Respondent objects to the jurisdiction of this Tribunal. 

Claimant‟s claims are brought through an abuse of process consisting in the vesting of 

these claims in a “Claimant of convenience”, with the sole purpose of obtaining jurisdiction 

through an impermissible transfer of assets. 

32. Although this first objection is sufficient to put an end to the entire proceedings, 

Respondent respectfully submits that three additional objections point in the same 

direction.  

33. Its second objection demonstrates that Claimant has not made an Investment for 

the purpose of the RC-BIT and international law –that alone disqualifies the claim here. 

34. The third objection relates to the lack of jurisdiction ratione materiae. The dispute 

involved measures which cannot properly be considered acts iure imperii attributable to the 

Respondent, but are rather contractual disputes with C.Spirits‟ contractual counterparty, the 

Fund, which are beyond this Tribunal's jurisdiction –again, this alone puts an end to these 

proceedings.  

35. Finally, in its fourth objection, Respondent will show that there is no jurisdiction 

under the RC-BIT to entertain claims related to the loss of sales by CAM‟s subsidiaries 

located outside Ruritania‟s territory. 

36. Without submitting a single supporting document, and contrary to specific 

evidence presented by Ruritania, Claimant is hiding this Tribunal the reality: C.Enterprises 

is the one who really owns and controls Claimant and with its vast empire of companies all 

around the world is using one of them as a Trojan horse to get inside this Tribunal‟s 

jurisdiction, obtaining the protection of the BIT in bad faith. 
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I. THE TRIBUNAL LACKS JURISDICTION  

37. Claimant has the burden of proving that the conditions set out in Article 8.1 of the 

RC-BIT for jurisdiction to exist here have been satisfied.
32

 No plausible reading of the BIT 

under the precepts of Article 31 of the Vienna Convention, which implies that the BIT must 

be read in accordance with its ordinary meaning in good faith, can lead to the conclusion 

that jurisdiction exists here. And in determining if jurisdiction exists, the Tribunal is not 

bound to accept as true the facts alleged by Claimant.
33

 

38. It is, of course, insufficient to make out a prima facie case.
34

 Claimant has the 

burden of actually proving that the factual and legal conditions for jurisdiction have been 

met. If Claimant cannot do so, the case should be dismissed.
35

 

39. Here, Claimant cannot come close to making that showing. Respondent will show 

that: (A) Claimant‟s nationality was improperly manipulated to bring proceedings under the 

RC-BIT, and (B) Claimant has not made an Investment for the purpose of the RC-BIT and 

international law. On either ground, this case must end for lack of jurisdiction. 

A. C.Group Manipulated Claimant’s Nationality For Initiating This 

Proceeding 

40. Of course, Claimant “is” a citizen of Cronos –but that does not come close to 

answering the issue here. Claimant and C.Group abused the arbitral and treaty process by 

deliberately transferring FBI assets in a so-called “restructuring”. Its sole purpose was to 

permit C.Group to invoke the RC-BIT to seek redress for their corporate and business 

failures under guise of a supposed “dispute” that clearly existed and was cognizable well 

before the convenient restructuring took place.
36

 

41. Stated differently, Respondent will show that (i) this Tribunal cannot entertain a 

dispute that was vested in a Cronos entity after (and because of) a pre-existing, foreseeable 

                                                 

32
 Canfor Corp., ¶176. 

33
 Phoenix Action, ¶62. 

34
 SOABI, ¶436; AAPL, ¶272. 

35
 KAZAZI, p.338-339. 

36
 PON3, ¶3. 
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or reasonable foreseeable dispute has come into being, and that (ii) CAM‟s claim is such a 

expected or reasonable expected dispute. 

i. This Tribunal Has No Jurisdiction Where Claimant Was Vested With 

This Purported Claim After The Dispute Had Come Into Being Or After 

It Became Foreseeable Or Reasonable Foreseeable  

42. The “abuse” of process this Tribunal should not countenance is the restructuring of 

an investment to seek treaty protection for a dispute that already exists, is foreseen or is 

reasonably foreseeable to exist.
37

 An abuse rendered that is much more manifest where, as 

here, the Claimant has not even made any investment in the host country. 

43. It is a “red herring”, and Respondent does not contend, that making an Investment 

through a company incorporated in a State that has a BIT with the Host State to obtain the 

protection of it is lawful and sensible.
38

 That is not the issue here, despite the Claimant‟s 

predictable effort to argue otherwise. At issue here is the manipulation of the system by 

seeking to vest a claim in a claimant of convenience after a dispute arose or became 

reasonable foreseeable. This is a breach of the fundamental precepts of good faith, which 

seek to avoid a misuse or abuse of the law.
39

  

44. In Phoenix, concluding that an abuse of the system of international investment 

arbitration had taken place, the tribunal explained that abuse of process 

[c]ould be called a détournement de procédure, consisting in the 

Claimant‟s creation of a legal fiction in order to gain access to an 

international arbitration procedure to which it was not entitled.
40

 

45. The tribunal, simply put, refused to accept jurisdiction over preexisting or 

foreseeable disputes brought before it by a subsequent transfer of interests (or claim) to a 

company ostensibly capable of invoking BIT jurisdiction.
41

 Phoenix is materially 

indistinguishable from the case at hand.  

46. In fact, the majority of the Aguas del Tunari tribunal settled on an even stricter 

standard. It decided that for jurisdiction to lie, claimant must not have transferred 

                                                 

37
 Pac. Rim, ¶2.96.  

38
 Phoenix ¶143; SKINNER p.260. 

39
 DOLZER & SHREUER, pp. 54-56; Mobil ¶169; Pac. Rim ¶2.44. 

40
 Phoenix Action, ¶143. 

41
 Ibid., ¶144. 
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ownership “in anticipation of the events”.
42

 The foreseeability of the dispute annihilated the 

Tribunal‟s jurisdiction there, as well as it should do here. The Pac. Rim tribunal held that 

the divisor line appears “when the relevant party can see an actual dispute or can foresee a 

specific future dispute”.
43

 

47. In sum, it is now settled law that an abuse of process that strips this Tribunal of 

jurisdiction has taken place if, as here, the dispute submitted to arbitration was either 

“born” or “foresee or reasonable foreseeable” before the claim was conveniently moved 

from an entity that could not invoke BIT protection to one that can.
44

 

ii. The Claim Here Was Already Existing, Expected Or Reasonable 

Expected When The Convenient “Reorganization” Took Place 

48. In short, the evidence here points in only one direction: when C.Spirits transferred 

FBI assets to Claimant, the dispute long become foreseeable or was at least reasonably 

foreseeable. The “intragroup restructuring” was intended to permit the submission of the 

dispute before this arbitration process. 

49. Since 1992 until now, Respondent has become a leader in alcohol control by 

implementing measures prohibiting deceptive marketing practices, the under 21 years 

consumption and the labeling of beverages applying to alcoholic beverages.
45

 

50. For more than 20 years the Ruritanian population sough sterner regulation to 

protect people‟s health. C.Spirits bought FBI assets with this publicly-known regulatory 

history in place. Moreover, the C.Group must necessarily have brought to the purchase its 

experience in the alcohol business and similar, or even sterner, regulatory regimes 

elsewhere. To suppose that regulations of the type at issue here would not or could not be 

implemented is preposterous –such regulations existed at the time of the FBI purchase the 

world over, a fact of which this Tribunal can readily take notice.  

51. This dispute was foreseeable, indeed reasonable foreseeable, to any participant in 

the beer or alcohol industry even before the FBI purchase by C.Group. However, in a plain 

                                                 

42
 Aguas del Tunari, ¶329. 

43
 Pac. Rim, ¶2.99. 

44
 Aguas del Tunari, ¶327-329; Phoenix Action, ¶143; Banro, ¶380; Mobil, ¶205-206; Saba Fakes, ¶137-141. 

45
 PON3, ¶3. 
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showing of “abuse”, it was only in 2010, when a change in Ruritanian Parliament became 

apparent that C.Spirits decide to transfer FBI assets to Claimant.
 46

 

52. Claimant‟s allegation of an innocent intra-group restructuring are, in the face of 

clear law, of no relevance. It does not matter if there are “innocent” explanations for the 

restructuring that can be offered –such conveniently anodyne explanations can always be 

offered. If that were the test, “abuse” could never be shown to exist.  

53. The principal purpose of the transfer of shares is exposed in the contemporaneous 

Memorandum from Mr. Goodfellow to Adam Straw, FBI and C.Group executives on 1 

March 2010 which is dated only 7 days before the transfer, and whose genuineness is not in 

dispute. It plainly states they needed “to transfer the assets to one of the Contifica group 

companies in a country which has an investor-friendly environment”.
47

 And all this was 

preceded by the premise that this internal transfer was a means “of achieving further 

protection of Contifica Group”
48

. Short of “confessing” abuse, no clearer concession could 

be imagined. 

54. The record here is clear: the dispute began well before the transfer of shares. To 

say that by March of 2010 it was not “foreseeable” that a dispute on these events might take 

place is simply untenable. It was foreseeable at least a year before, and much earlier than 

that –certainly for a savvy alcohol market participant such as C.Group. The existence of a 

foreseeable or reasonable foreseeable dispute on 17 March 2010 is enough to disallow 

jurisdiction over CAM‟s claim.  

 

B. Alternatively, Claimant Did Not Make An Investment According To The 

RC-BIT And The Applicable Principles Of International Law  

55. Abuse aside, for jurisdiction to exist, an “investment” under the RC-BIT and 

international law must have taken place. None has taken place here and for that reason 

alone no jurisdiction exists here. Numerous tribunals
49

 have applied the principle contained 

                                                 

46
 Problem, p.21 ¶6. 

47
 Ibid., p.24. 

48
 Ibid. 

49
 Soufraki, ¶58; Saipem, ¶83; Saluka, ¶34; Thunderbird, ¶94-95. 
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in Art. 24(1) of the UNCITRAL rules that states that “[e]ach party shall have the burden of 

proving the facts relied on to support his claim or defense”. In this case, Claimant has not 

proven the existence of a protected Investment for the purpose of the RC-BIT.  

56. To be sure, Article 1 of the RC-BIT defines the term “investment” broadly, as 

“every asset which is directly or indirectly invested” in the territory of one of the countries. 

If there was no “investment” of at least some asset, the definition is not met. If it were 

otherwise, as PROFESSOR JUILLARD notes, Tribunals will be in “a position to examine legal 

disputes relating to foreign asset status, which do not present any link, of any sort, with an 

investment.”
50

 It is commonly agreed that such a broad (non) definition of Investment 

cannot have been intended by Contracting States when entering into BITs.
51

 

57. Respondent submits that, as required by the Vienna Convention, the Investment 

definition and the treaty should be interpreted in light of its objective and the purpose of the 

Investment dispute system, as set out in the RC-BIT preamble.
52

 Such interpretation must 

take into consideration the purpose of a State‟s relinquishment of freedom of action in a 

BIT, namely the fostering of international cooperation for economic development.
53

  

58. The foregoing would apply irrespective of whether the arbitration is conducted 

under the ICSID Convention or not. The definition of Investment under a BIT should be 

undertaken consistently under principles of international law no matter what the arbitral 

venue.
54

 

59. Numerous UNCITRAL Tribunals‟ decisions agree. In Romak, the tribunal rejected 

claimant‟s contention that the definition of Investment in UNCITRAL proceedings is wider 

than in ICSID arbitration. The view that the scope of substantive protection offered by the 

BIT depends on the choice among dispute resolution mechanisms is “absurd and 

unreasonable.”
55

  

60. Thus, even in this UNCITRAL proceeding, for an “investment” to be present, five 

features must obtain: (i) substantial financial or know-how commitment; (ii) risk; (iii) 

                                                 

50
 JUILLARD, p.124. 

51
 HARB, p.5. 

52
 Problem, p.9. 

53
 Petrobart, p.10, RUBINS, pp.286-287. In a similar way, Problem, p.9. 

54
 HARB, p.7. 

55
 Ibid., ¶194; COB, ¶68; Joy Mining, ¶50. 
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duration; (iv) significance for the Host State‟s development; and (v) regularity of profit and 

return.
56

  

61. None really exists in the USD 5,000 used as a token price for the intra-group 

transfer of FBI‟s assets in what the Claimant itself may characterize only as an accounting 

“transfer pricing” book entry. To allow this transaction to be considered an “investment”, 

the term shall have lost all connection with its definition under the BIT or with common 

sense.  

i. Claimant Did Not Make Any Substantial Commitment In Ruritania. 

62. Claimant made no commitment to Ruritania –it offers only a nominal transfer 

pricing entry to another member of the C.Group. Under no plausible view of the word 

“commitment” has one taken place here.  

63. An Investment requires a substantial commitment from the Investor. The Saba 

Fakes tribunal concluded that a claimant‟s payment of USD 3,800 cannot amount to a 

contribution entitling to have the so-called investment protected under the ICSID 

Convention and the Netherlands-Turkey BIT.
57

 

64. There is simply no “commitment” evidence here. Claimant is said to have “paid” 

USD 5,000 in an intra-group transfer. As even Claimant must concede, this is not a “market 

price” in an arms‟ length transaction –to argue otherwise is frivolous. This was simply the 

book entry price “paid” by Claimant to an affiliate for the entire C.Group to manufacture 

RC-BIT protection. And the investment made by CAM in FBI thereafter is also irrelevant 

here. The Claimant is seeking payment for the entire value of the C.Group payment plus 

additional damages, not for the return only of the amounts invested as “improvements” to 

the FBI property –for which there is, in any event, no evidence of “expropriation”. The 

meagerness of the amount simply underscores the absurdity of a claim in the hundreds of 

millions of dollars being based on the “commitment” of barely USD 5,000 –the disparity 

alone dooms the claim here.  

ii. No Risk Was At Issue Here 

                                                 

56
 Saba Fakes, ¶110. See Romak, ¶205; Salini, ¶54; Joy Mining, ¶53; LESI, ¶13. See also SCHREUER, p.140. 

57
 Saba Fakes, ¶¶140-147.  
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65. Scholars and case law agree that the supposed investment must be at “risk”
58

, more 

particularly economic risk, in that the outcome of the investment must be uncertain. 

Otherwise, no protected “investment” has taken place.
59 

 

66. Was the preposterous USD 5,000 “paid” here at risk in any economic sense? 

Asking this question on this record is tantamount to answering it –of course it was not. 

There was no “commitment” in the first place but only a transfer pricing entry between 

affiliates. What conceivable “risk” was there here? Plainly none.
60

 The international 

investment system only protects commitments that represent an economic risk for the 

investor.
61

 

67. The USD 5,000
62

 are simply accounting “tokens” not even “real money” subject to 

any degree of risk. On that ground alone, there is no Investment here at all.  

iii. Claimant “Investment” Is Ephemeral. 

68. SCHREUER & RUBINS clearly and self-evidently observe that the Investor‟s 

commitment to the Investment must be evidenced by a certain length of time. Indeed, 

Investments cannot be “ephemeral” if they are to be protected.
63

  

69. Case law and scholars have established that the required duration is of at least two 

years. The Salini Tribunal, for instance, verified that “[t]he transaction, therefore, complies 

with the minimal length of time upheld by the doctrine, which is from 2 to 5 years”.
64

 

70. In the case at bar, Claimant acquired FBI assets on March 17, 2010.
65

 Although it 

is artificial and fanciful even to talk about “duration” where the USD 5,000 at issue are so 

plainly a mere transfer pricing book entry, it is also a fact that the alleged expropriation of 

Claimant‟s Investment, on the own Claimant‟s view, occurred in November 2010, only 

eight months after Claimant‟s purported Investment.
66

 On that basis alone, the two-year 
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 HARB, p.11. 
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 Patrick Mitchell, ¶27. 

60
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requirement remains unfulfilled, and no protected investment has taken place here. We 

stress, however, that it is really untenable to speak of any duration associated with a 

nominal book entry used internally for purposes of structuring a non-market reorganization. 

iv. Claimant’s Less Than USD 5,000 “Investment” Does Not Contribute To 

Ruritania’s Development.  

71. For the same reasons, it is delusory to suppose that a mere book entry could 

conceivably contribute to development in Cronos. Even if this requisite has been the subject 

of some disagreement in the doctrine, surely in this particular case it would be 

preposterous to suppose that a book entry in any way contributes to anyone‟s development, 

however uncertain this determination may be in other contexts. 

72. Article 31 of the Vienna Convention applies. The Preamble of a BIT 

unambiguously states that the purpose of the BIT is to encourage cross-border economic 

cooperation and development in the territory of the contracting parties.
67

 This is the purpose 

that the BIT pursues, and the object that must be vindicated. 

73. The CSOB tribunal found that similar wording compels the inference that only the 

transactions which contribute to the economic development of the Host State can be 

considered a protected Investment.
68

  

74. Moreover, the ad-hoc committee in Patrick Mitchell held that the contribution to 

the economic development of the Host State is an essential –although not sufficient– 

characteristic of the Investment. Such contribution must be significant for there to be a 

protected Investment.
 69

 

75. This requirement plainly cannot be shown to have been met here. Like the notion 

of “duration” or even “risk”, to say that a book entry transfer pricing of USD 5,000 can 

contribute to the development of the Host State is frivolous. It is not even comprehensible. 

This too, in and of itself, bars jurisdiction here owing to the absence of a protected 

Investment. 
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v. There Is No Regularity of Profit and Return in Claimant’s Alleged 

“Investment”. 

76. Similarly, it has been suggested that an Investment should imply some 

expenditures of money, assets or efforts in consideration of a return of profits.
70

 In the 

framework of an UNCITRAL proceeding, PROFESSOR BROWNLIE suggested that a BIT 

required that a form of expenditure or transfer of funds for the precise purpose of obtaining 

a return be one of the elements of the Investment.
71

 

77. Whatever amount C.Spirits may have paid the Fund for FBI could have been 

expended with an expectation of profit –but that is not what the Claimant “expended.” 

Claimant did not even expend anything –it “paid” a book entry price for a non-market 

transaction which C.Group itself characterizes as a “restructuring” not a sale, much less an 

arms‟ length sale. And that book entry itself is not the amount on which profits or a return 

can remotely be expected. On that basis alone, there is likewise no protected investment 

here, and therefore no jurisdiction.  

78. In short, on any number of independent grounds we have shown that no 

jurisdiction exists here because on no reading of the record here could it be said that the 

Claimant has made a protected investment in Cronos. 

 

II. THIS TRIBUNAL DOES NOT HAVE JURISDICTION OVER CLAIMS 

AGAINST THE FUND 

79. This Tribunal does not have jurisdiction over contractual claims against the Fund 

because (A) the Fund actions are not attributable to Respondent, and even if attribution 

could be found, in any event, (B) the Umbrella Clause in the RC-BIT should be construed 

narrowly in accordance with the intentions of the contracting Parties. 

80. Moreover, even if the Umbrella Clause is found to confer this Tribunal with 

jurisdiction over contractual claims against the Fund, (C) Respondent is not responsible for 
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the Fund actions because the claims are purely commercial in nature, and, furthermore, (D) 

the Parties agreed to settle disputes arising from the SPA in ICC arbitration. 

A. The Fund Actions Are Not Attributable To Respondent. 

81. Under Ruritanian law, the Fund is a separate legal entity established by an Act 

enacted by the Parliament of Ruritania. The Fund was the owner of FBI until 2008. Its 

activities are purely commercial. In the case of FBI, they were simply the prior owners and 

managers.
72

 

82. There is no basis on this record for Claimant‟s predictable assertion that the 

actions (or alleged misdeeds) of the Fund are attributable to the Respondent, much less 

cognizable under the RC-BIT.  

83. The governing law of attribution is set out under international law in the ILC 

Draft. Respondent respectfully submits that Fund‟s actions cannot be attributed to it under 

either article 5 or under article 8. Both articles 5 and 8 should be examined together.  

84. In the ILC Draft commentators words to article 8, 

The fact that the State initially establishes a corporate entity, whether by 

a special law or otherwise, is not a sufficient basis for the attribution to 

the State of the subsequent conduct of that entity.
73

 

85. A considerable number of tribunals have thoroughly dealt with these issues of 

attribution to the State.
74

 A fair summary of the law on this matter is that the actions of any 

entity which is not an organ of the State as general rule are not attributable to the State 

unless they are exercising elements of governmental authority.
75

  

86. The mere fact that a State may have established an entity through special 

legislation or that this entity is owned by the State and thus have its officers or directors 

appointed by the State do not suffice to attribute its conduct to the State.
76

 

87. There is no evidence here that the Fund was exercising “governmental authority” 

in selling assets owned by it –that is what any seller of a commercial property would do if it 
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sold property it owned. This is all the Fund did here: it engaged in a purely commercial 

transaction. The selling of FBI assets, the signing of the SPA and the collection of the sale 

price are all steps and acts any commercial actor, any owner of property, would have 

undertaken if selling its property. There is nothing “governmental” in it. Any other reading 

of this record would make a mockery of accepted principles of corporate and governmental 

governance, namely that a corporate entity is a separate entity from its shareholders. 

B. The Umbrella Clause Should Be Construed Narrowly In Accordance With 

The Intentions Of The Contracting Parties 

88. Again, the Vienna Convention governs the interpretation of the RC-BIT. When 

considering the text, object, and purpose of Article 6 of the RC-BIT –the Umbrella Clause– 

we respectfully submit that this Tribunal should conclude that it does not confer jurisdiction 

to this Tribunal over Claimant‟s contract claims. 

89. It is commonplace to view the derogation of State sovereignty implicit in an 

Investor-State dispute resolution system as available only for the designated Investment to 

which the State committed itself.
77

 Respondent submits that the intention of the parties 

should be analyzed under that prism. The comment in the ILC Draft state that 

[t]he breach by a State of a contract does not as such entail a breach of 

international law. Something further is required before international law 

becomes relevant.
78

  

90. Thus, the SGS v. Pakistan tribunal held that the text of the Switzerland-Pakistan 

BIT used the word commitments, not contractual commitments. For that reason, the text 

was interpreted restrictively. The purely contract claims would not come within the 

jurisdiction of the Tribunal.
79

 Similarly, the text of the present BIT uses the phrase “any 

other obligation,” not “any contractual obligation.” This Tribunal should interpret this 

clause likewise as the parties to the BIT could have easily used the term “contractual” but 

did not. 

                                                 

77
 RUBINS, pp.286-287. See generally WONG, pp.135-177.  

78
 ILC Draft, p.41 (footnote omitted). 

79
 SGS v. Pakistan, ¶163. 



 

21 

 

91. BIT‟s are not insurance policies against the breaches of commercial contracts or 

bad commercial decisions –precisely what the C.Group suffered here. Thus, they cannot 

convert mere contract claims into international law claims.
80

 

92. This unnecessary broad interpretation would result in the incorporation by 

reference of an unlimited number of contracts and any breach of those would qualify as a 

breach of a BIT. If that view were adopted, there would be no real need to demonstrate a 

violation of a treaty to engage the international responsibility of a contracting State.
81

 This 

holding was widely followed by several tribunals.
82

 

93. Those Tribunals stated that giving Umbrella Clauses a far too expansive meaning 

would render the whole treaty useless. This clause activates only when a State enters and 

then breaches a contract through sovereign acts.
83

 If this were not so, any Investor would be 

able to nullify any freely negotiated dispute settlement clause in a contract.
84

 If any 

violation of a legal obligation of a State is an automatic violation of the treaty, then that 

violation needs not amount to a violation of the autonomous standards present in the BIT.
85

  

94. This is equally applicable here, where Claimant alleges a breach of the SPA. Both 

parties to that agreement –the Fund and C.Spirits– are absent from there proceedings. They 

are not involved in this claim and they were not summoned to be present either. It is 

entirely anomalous to ask this Tribunal to engage in the resolution of a dispute that does not 

involve either of the contending parties to this arbitration. That would be the result of an 

overly-broad reading of the Umbrella Clause in the RC-BIT of the type rejected in the 

many cases cited above. 

C. Respondent Is Not Responsible For The Fund Actions Because The Claims 

Are Purely Commercial 

95. The effect of Umbrella Clauses, as shown above, is limited to preventing a State 

from breaching contractual rights through sovereign acts. Whether or not the Fund‟s 
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alleged misconduct is a contractual breach, it certainly was not a “sovereign act” for which 

redress may be sought under the BIT or international law.
86

  

96. As noted, and Umbrella Clause does not give a BIT tribunal jurisdiction over all 

contractual claims, only those that manifest a sovereign act –the State acting, as it were a 

“prince”, not a “merchant”.
87

 The Umbrella Clause will then only allow an Investor to bring 

a contractual claim to the BIT tribunal when the contract was entered into with the State 

acting under these sovereign powers. 

97. In Impregilo‟s reasoning, 

Only the State in the exercise of its sovereign authority […] and not as a 

contracting party may breach the obligation assumed under the BIT.
88

 

98. Here, despite Claimant‟s possibly artful pleading, no sovereign authority was 

exercised by Respondent in the context of the SPA or its alleged breach. In fact, the 

warranty that Claimant is invoking is typical of any commercial contracts
89

 that any seller 

would sign. We speak here, at most, of an alleged breached of a representation and 

warranty in a purely commercial contract, of the type regularly executed between private 

buyers and sellers of commercial property. This does not come close to triggering the 

Umbrella Clause and cannot be regarded as a governmental act of sovereign power. Indeed, 

stock purchase agreements are regularly executed by commercial participants the world 

over. It is wholly insufficient to invoke the BIT or international law to seek redress, in 

effect, for C.Group‟s improvident commercial policies or even a breach of a contract with 

its own jurisdictional clause that this Claimant seeks to evade. 

99. Consequently, this Tribunal does not have jurisdiction over Claimant‟s contractual 

claims, whatever the scope of the Umbrella Clause, because neither Respondent nor the 

Fund acted as “sovereign” in entering into the SPA or even in allegedly breaching one of its 

representations and warranties. 
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D. The Parties Agreed To Settle Disputes Arising From The SPA Using ICC 

Arbitration 

100.  Of course, we speak here not of leaving Claimant without a remedy or a forum –a 

veiled suggestion artfully sponsored by the Claimant‟s submissions. We demand here that 

the Claimant (or its predecessor) be bound by its own free contractual choice of forum. The 

SPA has a dispute settlement clause in article 14.2 of the SPA that provides for ICC 

jurisdiction.
90

 Claimant is now seeking to circumvent this provision by commencing 

arbitration under international law. 

101. Accordingly, this Tribunal must decline jurisdiction over the contract claims 

submitted by Claimant. It should consign the claim to the forum freely chosen by Claimant 

or its predecessor, when it was convenient for them to do so. There is simply no 

conceivable need or basis to upset that free choice of arbitral venue. Anything else would 

be unwarranted, unlawful, and condoning yet another artful device (in addition to “forum 

shopping” discussed above) to vest jurisdiction in this Tribunal where none exists. 

Claimant or its predecessor chose the ICC –let it be bound by that perfectly good choice. 

III. THE RC-BIT ONLY PROTECTS INVESTMENTS MADE IN A 

CONTRACTING PARTY TERRITORY BY A CONTRACTING PARTY 

INVESTOR 

102. Claimant seeks recovery for the loss of sales by Claimant subsidiaries outside 

Ruritania.
91

 This is wholly improper, whatever position this Tribunal takes in respect to 

jurisdiction over any claim in respect to any purported Investment in Ruritanian territory. 

The loss of sales of Claimant‟s subsidiaries abroad is not compensable. Businesses outside 

of Ruritania are not protected investments, whatever one may say about the purely domestic 

claim asserted here.  

103. Firstly, there is an issue of ius standi. Claimant should not be allowed to recover 

for damages allegedly suffered by parties that have no standing to bring those claims 

                                                 

90
 Ibid.  

91
 Ibid., p.26. 



 

24 

 

themselves. That surely exceeds the scope of protection granted by the BIT and 

international law.
 92

  

104. Secondly, article 1(1) of the RC-BIT uniquely protects Investments made in the 

territory of a Contracting State. Even if jurisdiction existed in these proceedings –and there 

is none– only domestic investments are compensable or protected. It is entirely improper to 

use Claimant (particularly as suspect a Claimant as this one) as a vehicle to “import” losses 

suffered abroad by the device of claiming subsidiary losses. 

105. This is a trick tried and rejected before. In Tidewater, the tribunal rejected 

jurisdiction over several subsidiaries because they were not protected by the Barbados – 

Venezuela BIT as all those companies were incorporated in third countries.
93

 

106. Similarly, the Bayview tribunal held that to be an investor, an enterprise must 

make an investment in another NAFTA State. That an enterprise in one NAFTA State may 

be affected by measures taken in another NAFTA State is insufficient to justify protection 

under NAFTA.
94

 

107. Here, the same principle should control. The Tribunal should not consider 

“investment” and “investor” companies that are incorporated in third countries
95

 and that 

have not made any Investment in Ruritania. Investments and losses by non-domestic 

companies that are placed outside Ruritania cannot be compensable under the BIT.
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PART TWO: MERITS 

108. If this Tribunal were to address the merits here, Respondent respectfully requests 

this Tribunal to conclude that: (I) Respondent did not expropriate Claimant‟s alleged 

Investment; and that (II) Claimant was granted fair and equitable treatment. In any event, 

(III) the requested compensation cannot include the loss of sales of claimant‟s subsidiaries 

located outside the Host State; and, finally, (IV) there are no grounds for the award of 

Claimant‟s request of moral damages.  

I. RESPONDENT DID NOT EXPROPRIATE CLAIMANT’S ALLEGED 

INVESTMENT 

109. Claimant alleges
96

 that the Investment made in Ruritania has been unlawfully 

expropriated in breach of Article 4 of the RC-BIT, which states that 

Investments by Investors of either Contracting State may not directly or 

indirectly be expropriated, nationalized or subjected to any other 

measure taken by a Contracting State or a state agency of the 

Contracting State the effects of which would be equivalent to 

expropriation or nationalization (hereinafter referred to as 

Expropriation) in the territory of the other Contracting State except 

where such Expropriation is  

 

(a) for the public benefit; 

(b) not discriminatory; 

(c) carried out under due process of law; and, 

(d) against compensation.  

110. Expropriation has been defined as the taking or deprivation of the property of 

foreign Investors by a Host State. This is of course not illegal as States have the power and 

the right to expropriate under the circumstances contemplated by the BIT or by 

international law.
97
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111. Expropriation can be “direct” or “indirect”. Of course, there is no allegation here 

of any “direct” expropriation, which can be defined –as in Tecmed– as  

a forcible taking by the Government of tangible or intangible property 

owned by private persons by means of administrative or legislative action 

to that effect.
98

  

112. Indeed, the facts on which Claimant relies all point to a supposed de facto 

expropriation not a de jure takeover. This indirect expropriation, as alleged here, follows 

from actions that do not “explicitly express the purpose of depriving one of rights or assets, 

but actually have that effect.”
99

 

113. Claimant unreasonably asserts that the MAB Act and the MHSS Ordinance 

constituted either an indirect or a creeping expropriation
100

. This is simply not so. Apart 

from the fact that they are different concepts, where a creeping expropriation exists, even if 

none of the identified events considered individually constitutes an expropriation by itself, 

the combination qualifies as a step-by-step expropriation.  

114. In this case, Ruritania‟s measures, taken together or in isolation, do not constitute 

expropriation of any kind, indirect or creeping, because (A) Claimant remains the owner of 

FBI; and (B) the MAB Act and the MHSS ordinance were proportional to their legitimate 

public health purpose affecting all breweries equally.  

A. Claimant Is Still The Owner Of FBI 

115. There is simply no dispute that FBI is today owned by Claimant. For expropriation 

to exist, however, there has to be a “substantial deprivation of the owner‟s right in the 

property”.
101

  

116. In fact, the case law
102

 recognizes that for the deprivation to be “substantial” 

enough to constitute an expropriation it must have a “lasting effect,”
103

 be “severe,” 

“fundamental” and not “ephemeral”.
104
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117. Indeed, the Tribunal in Generation Ukraine held that 

the fact that an Investment has become worthless obviously does not 

mean that there was an act of expropriation; Investment always entails 

risk105 

118. There is simply no such “substantial” deprivation where, as here, the property 

continues to be fully owned by Claimant, and continues to be in position to be exploited 

freely. There has been no deprivation of the Claimant‟s right in FBI‟s property –what has 

happened is that FBI‟s property has not been adequately or profitably managed under 

Claimant‟s stewardship. This is not expropriation, even if Claimant‟s mismanagement has 

rendered the brewery allegedly worthless. 

119. There is no expropriatory deprivation “where the Investment is impaired but the 

Investor maintains overall control of the Investment”
106

. The existence of restrictions and 

regulations applicable to an Investment does not constitute a taking.
107

  

120. In particular, the record here is not at all as Claimant makes it appear. FBI‟s 

business in Ruritania was not limited, as Claimant wishes to impress on this Tribunal, to 

producing FREEBREW. Actually, other brands of FBI such as HILLMAGORE STOUT 

and RURILITE, which do not contain Reyhan, were not affected by any regulatory 

measures focused on Reyhan. 

121. In short, neither of the two regulations attacked by Claimant (the MAB Act and 

the MHSS Ordinance) taken together or alone, substantially deprived Claimant of its rights 

so as to support a finding of expropriation. 

i. The MAB Act 

122. Taking Claimant‟s version at face value, the MAB Act only “affected” the bottling 

line of only one of its brands: FREEBREW. The Ruritanian Parliament adopted the MAB 
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Act on 20 November 2010 and Claimant admits that in April 2011 the reconfiguration was 

completed.
108

 

123. It is absurd to conclude that a reconfiguration allegedly required by a novel 

regulation that took days more than four months affecting one of the three products of a 

company in a market is tantamount to expropriation. FBI may thereafter not have met 

competitive pressures, but that is not attributable to Respondent –that is simply 

mismanagement. 

124. Moreover, the MAB Act did not affect Claimant exclusively. All breweries and 

wineries in Ruritania were bound and regulated by its provisions. Nobody else has claimed 

expropriation. This is not surprising as the record shows that others profited from FBI‟s 

mismanagement.
109

 

ii. The MHSS Ordinance 

125. The MHSS Ordinance did not substantially affect Claimant‟s rights. It only 

establishes an obligation to include a warning about the harmful effect that Reyhan 

concentrate has on human health. The State became aware that those products were 

dangerous and acted accordingly. 

126. This kind of warnings is not uncommon in the alcohol, tobacco or pharmaceutical 

markets. Their purpose is to inform consumers. They simply do not bar the sale of products 

–cigarettes continue to be sold, despite their known carcinogenic effects. That FREEBREW 

did not sell briskly is, again, not expropriation but mismanagement. 

127. Simply put, there was no taking of CAM‟s property, there was no expropriation in 

any of its forms.
 
 

B. The MAB Act And The MHSS Ordinance Were Proportional To Their 

Legitimate Public Purposes 

128. Both the MAB Act and the MHSS Ordinance were issued under sovereign powers 

all States have to regulate the general welfare, and in particular, to protect the health of its 
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population and to fulfill the international obligations under article 12 of the ICESCR to 

which Respondent is a party. 

129. Regulatory measures taken for a public purpose which are non-discriminatory and 

enacted in accordance with due process are simply not expropriatory and therefore are not 

subject to compensation, wholly aside from all other arguments advanced by Respondent 

here.
110

  

130. In other words, even if the alleged harm done to FBI or Claimant had been the 

result of the challenged regulations –and not, as we showed already, the direct result of 

simply corporate mismanagement– there would be no entitlement to compensation here 

because proportional measures taken for a plainly legitimate (and on a basis affecting 

equally FBI and all its competitors) public purposes are not regarded as expropriation.
 111

 

131. Further, there would be no expropriation even if the measures could be considered 

a taking, which they plainly are not here. PROF. SORNARAJAH stated that  

[n]on-discriminatory measures related to consumer protection, securities, 

environmental protections are non-compensable takings since they are 

regarded as essential to the functioning of the state.
112

  

132. To be sure, all the regulatory weight may not fall on a particular actor –and it 

certainly does not so fall here. There must be, as there surely is here, a reasonable 

relationship of proportionality between “the charge of weight imposed to the foreign 

Investor and the aim sought to be realized by an „expropriatory‟ measure”.
113

  

133. The MAB Act is directed to police and control the sale of alcohol.
114

 It bars 

equally for all breweries the marketing of alcohol at certain events, within certain time-

frames, and imposes a limitation on the size of containers, among other uniform 

limitations.
115

 It was enacted with a general effect in mind, encompassing all products that 
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contain alcohol and not only Claimant‟s products.
116

 The half-liter container limitation did 

not prohibit the sale of beer; rather, it limited the amount per bottle. 

134. As to the regulation issued by the MHSS, it was a pure public health measure 

based on a scientific study showing that Reyhan concentrate was possibly dangerous. It 

thus set a labeling requirement on all products that contained it, not only Claimant‟s. This 

is certainly not disproportional to the end of protecting consumers from the dangers of its 

consumption.  

135. And it is no answer to say that the study had flaws –surely flaws can be identified 

in any research effort. What Claimant fails to support is any suggestion that the results were 

incorrect. There is absolutely no evidence here that the study on which the regulations were 

premised was incorrect in its fundamental conclusions.  

136. In short, neither of these measures was disproportional: the aims of the Parliament 

and the MHSS were met by the MAB and the Ordinance provisions, respectively. They 

affected CAM as much as other market participants. The impact was not only felt by 

Claimant, it was not selective and it was intended to regulate all the industry of alcohol 

beverages and Reyhan concentrate based products generally. Claimant may have been less 

capable of resisting competitive pressures, but that is not expropriation. 

II. CLAIMANT WAS ACCORDED FAIR AND EQUITABLE TREATMENT  

137. Claimant also alleges that Ruritania‟s legislative and administrative measures 

violated its rights under the RC-BIT by breaching the FET standard.
117

 This is simply not 

so. 

138. The FET standard is contained in Article 2(1)(b) of the RC-BIT, which states that  

[e]ach Contracting State shall in its territory: […]accord Investments by 

Investors of the other Contracting State fair and equitable treatment as 

well as full protection and security under this Treaty. 

139. The FET is a fact-specific standard. It turns on the specific circumstances of the 

case and on the interpretation of the BIT that governs the case.
118
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A. Claimant Seeks To Hold Ruritania Liable For Its Own Lack Of Business 

Acumen 

140. All Claimant keeps doing is seeking to foist on Respondent the CAM‟s or 

C.Group‟s business incompetence, now under a claim of FET standard breach. 

141. Respondent shares the Olguin tribunal view when it stated that  

[the claimant party] had his reasons […] for investing in [the] country, 

but it is not reasonable for him to seek compensation for the losses he 

suffered on making a speculative, or at best, a not very prudent, 

investment
119

 

142. The historical origins of FET under some Investment Treaties
120

 reflected that 

standard the minimum treatment of aliens under customary international law, as in the 

notorious Neer Claim.
121

 

143. Other Investment Treaties, like the one in this case, do not specify whether FET is 

broader or stricter than this international standard.
122

 Some Tribunals
123

 and scholars
124

 

have given FET meaning untethered to the minimum standard. In any event, measures like 

the ones adopted by Ruritania have not been considered to be a breach of FET.  

144.  In short, the obligation to afford FET entails meeting certain standards of 

protection, such as a protection against arbitrariness,
125

 discrimination,
126

 stability,
127

 

predictability,
128

 consistency
129

 and transparency.
130

 

145. Occasionally, “legitimate expectations” are also regarded as relevant.
131

 A holistic 

approach is usually favored and no particular one of these standards is conclusive. Rather, 

                                                                                                                                              

118
 KLEIN, p.621. 

119
 Olguin, ¶65. 

120
 NAFTA Art. 1105 - 2012 US Model BIT Article 5. 

121
 Neer, p.62, ¶5. 

122
 1994 US Model BIT, Article 5. 

123
 MTD, ¶110-112; LG&E, ¶125-131; Saluka, ¶286-295; Tecmed S.A., ¶154. 

124
 DOLZER & SCHREUER, pp.119-149; MCLACHLAN, p.226-247. 

125
 ELSI, ¶128. 

126
 Loewen, ¶135; Waste Management, ¶98; Eureko, ¶233. 

127
 Maffezzini, ¶64; Feldman, ¶112; ELSI, ¶74. 

128
 Tecmed, ¶154; Metalclad, ¶99. 

129
 Lauder, ¶292. 

130
 Azurix ¶374. 



 

32 

 

the combination of all in the particular circumstances of the case defines whether the FET 

standard has been met. 

146. Plainly, the Tribunal must conclude on this record that the MAB Act and the 

MHSS Ordinance were not (i) arbitrary, discriminatory, unfair or lacking transparency, or 

(ii) disproportionate, inconsistent, or unreasonable. The FET standard was clearly met here.  

i. There Was Nothing Arbitrary, Discriminatory, Unfair Or Non-

Transparent Here 

147. In Metalclad, the tribunal understood the transparency term to include that all 

relevant legal requirements for the initiation, completion and successful operation of an 

Investment should be available to all affected Investors and that there should be no room 

for doubt or uncertainty.
132

 

148. In Azurix, the Tribunal understood that: 

“in its ordinary meaning, “arbitrary” means “derived from mere 

opinion, “capricious”, “unrestrained”, “despotic” […] The Tribunal 

finds that […] the ordinary meaning of arbitrary […] emphasize[s] the 

element of willful disregard of the law”
133

 

149. As to discrimination and unfairness, under the FET standard the foreign Investor 

must not be discriminated from nationals or from other foreign Investors.
 134

  

150. Both the MAB Act and the Ordinance adopted by the MHSS do not discriminate 

against Claimant. The former restricted the sale and marketing of every alcoholic 

beverage
135

 and not only Claimant‟s beer as Claimant would have the Tribunal believe.
136

 

The latter required a health warning to be added not only to FREEBREW but to all 

products containing Reyhan, including but not restricted to beer.
137

 In fact, RURILITE and 

HILLMAGORE STOUT, other FBI products, were never affected by this measure. If the 

measure had indeed been discriminatory, they would have affected only the Investor and 

perhaps all its products. 
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151. Simply put, there is nothing in this record to show that Claimant proceeded to 

exploit more vigorously those other brands of its beer that were unaffected by health 

warnings, or to “defend” FREWBREW in the market against the expected and predictable 

attacks from competitors. It simply “took it in the chin”, as this record shows. This is 

wholly unprofessional and incompetent marketing in the face of an evolving regulatory 

environment. FBI‟s competitors certainly knew what to do –they pounced on the 

competitive opportunity. And Claimant remained static and unimaginative. The bad results 

were not a failure by Respondent to meet the FET standard. There was simply no 

discrimination here –this Claimant was treated no differently than any other person, 

national or foreign.  

152. As to arbitrariness, the record shows that none existed here. Not only was the 

MAB Act ventilated and discussed in Congress for five months.
138

 It was not the whim of 

the Government that resulted, for example, in the half liter size limitation, but the result of a 

lengthy process of parliamentary review of the original government proposal.
 139

 This can 

never be understood as a despotic or unrestrained action on behalf of the State. 

153. As to the Ordinance, it can never be understood as arbitrary. The Health Public 

Act orders the Ministry to consider “the evidence available and the degree of potential risks 

involved as well as alternative measures”
140

 when issuing an Ordinance. In this case, the 

evidence available for the MHSS was the scientifically based HRI report. This is the 

farthest thing away from a capricious measure or one derived from mere opinion. 

154. And certainly there was no lack of transparency here. On the one hand, the MAB 

Act was the result of a public debate in Parliament –one of the main features of a 

democratic system– in the wake of public concern over sale of alcoholic beverages.
141

 On 

the other hand, all Parties admit and concede that all the administrative procedures have 

been followed and that the Ordinance was taken in accordance with all the legal 

requirements of due process contained in the administrative law of Ruritania.
142
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155. It is no answer to say that transparency was somewhat lacking because of the 

inconsistency between the warranty contained in the SPA and the Ordinance. But surely 

Claimant was aware of both –there can be no factual claim of “opaqueness” when Claimant 

is aware of both the warranty and the Ordinance. Moreover, the study at issue was started in 

1999, but its results were only available when they were published in 2011, and any prior 

report –like the 2005 report– was not conclusive and thus it did not merit any action by the 

government. To be sure, in retrospect, it became apparent that the 2005 preliminary 

conclusions were consistent with the final conclusions in 2011 –but that was certainly not 

know before 2011, and nothing in the record is to the contrary.  

156. The Fund gave assurances and warranties to the best of its knowledge that the 

FREEBREW was not dangerous: it was not cunning or deceitful to say so in 2005. It may 

have been wrong and therefore in an appropriate forum –the ICC in this case– a proper 

claimant may seek contractual redress. But there was no such misconduct in 2005 to 

constitute a basis to hold the FET standard to have been violated on grounds of some 

supposed “inconsistency” between a contractual warranty and regulatory measures enacted 

years later, wholly aside from the absence of any attribution to the Respondent of the 

contractual conduct of the Fund.  

157. To hold otherwise would be tantamount to a conclusion that based on a warranty 

sensibly given in the sale of FBI, the Government was forever barred from determining that 

certain products were dangerous to the health of the Ruritanian population, and even if such 

a finding were made, no measure should be taken to address those dangers. This is 

preposterous. 

158. In short, there is no ground here for a finding that the measures challenged by 

Claimant were arbitrary, discriminatory and not transparent, so as to amount to a breach of 

the FET standard.  

ii.  Respondent Actions Were Not Inconsistent Or Unreasonable 

159.  Host states must refrain from engaging in inconsistent or unreasonable conduct. 

They cannot act unreasonably under the circumstances. The Oxford English Dictionary 
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defines unreasonable as "not acting in accordance with reason by or based on good 

sense”.
143

 No evidence of such “unreasonable” conduct is present here. 

160. The MAB Act was the result of the Government position and a logical outgrowth 

of the already existing public policies of which Claimant was totally aware, or of which it 

should have been plainly aware.  

161. As to the Ordinance, an administrative regulation imposing a uniform consumer 

protection requirement is far from unpredictable in in the twenty-first century. Surely a 

sophisticated participant in the beer and alcohol market such as C.Group and CAM cannot 

sensibly claim “surprise” here or argue that the regulations are “unreasonable” by any 

plausible stretch of the word and common practice in the industry the world over. 

162. The notion that there is some “inconsistency” between new and old (nonexistent) 

regulations, if taken seriously, would “freeze” any regulatory regime simply by virtue of a 

mechanical application of the FET standard. FET is not a recipe for inaction or legislative 

paralysis. Indeed, the argument that these regulations are inconsistent with previous public 

policies in Ruritania is false, as the alcohol industry had been regulated from long before 

CAM or C.Group arrived on the scene in Ruritania.  

163. Furthermore, neither the Ordinance nor the MAB Act can be judged as 

unreasonable. Examples of comparable regulations abound in many other industries, 

including industries in which C.Group participates, including the tobacco industry, where 

more than 50 countries (including Argentina, Australia, China, Ecuador, England, Iceland, 

Japan and United States
144

) have enacted regulations that limit advertising, promotion and 

sponsorship policies and likewise impose packaging and labeling requirements to alert as to 

dangers of consuming the product.
145 

The regulation of a dangerous drug on health grounds 

or for consumer protection, whether it is Reyhan, tobacco, or any other, should never be 

impeded as a violation of the FET standard, much less on the facts of this record.  

164. In short, the challenged measures were neither inconsistent with public sensible 

public policy nor unreasonable as to the Investor and the Investment. There is simply no 

ground for a finding that the FET standard has been violated here. 
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III. THE REQUESTED COMPENSATION CANNOT INCLUDE THE LOSS OF 

SALES OF CLAIMANT’S SUBSIDIARIES LOCATED OUTSIDE THE HOST 

STATE 

165. In any event, compensation sought by Claimant for its “damages” cannot include 

the loss of sale of its subsidiaries incorporated outside Ruritania. 

166.  These subsidiaries are different entities to which Claimant is only a mere 

controller –the holding company. This does not enable CAM to claim for the alleged losses 

of its subsidiaries unless their loss of sales results in a detriment of CAM‟s utilities as a 

shareholder. This is not what Claimant has done here –and for very good reason. It has no 

evidence of such loss as a shareholder. There is no record that the subsidiaries‟ shares value 

on any market or their utilities has been affected by the alleged regulatory misconduct here. 

It is thus not surprising that Claimant is directly asking for the loss of sales on the 

subsidiaries‟ behalf. This Claimant may not do. 

167. Accordingly, Respondent contends that (A) Claimant‟s subsidiaries are not part of 

the Investment; and in any event, (B) there is no causal link between Respondent‟s 

challenged measures and the loss of sales. 

A. Claimant`S Subsidiaries Are Not Part Of The Investment 

168. Regarding this issue, Respondent respectfully refers the Tribunal to the discussion 

above in ¶¶102-107. 

B. There Is No Causal Link Between Respondent’s Challenged Measures And 

The Loss Of Sales Of Claimant’s Subsidiaries 

169. In any event, there is no nexus, no causal link between Respondent‟s challenged 

measures and the loss of sales of CAM‟s subsidiaries for which damages are being sought. 

On this record alone, there is no basis to award damages on the basis of the alleged loss of 

business of such subsidiaries. 



 

37 

 

170. The ILC Draft expressly requires that the internationally wrongful act and the 

injury that is sought to be redressed have to be connected by causal events –causality is 

essential.
146

 This has for long been a requirement in the law and it is an essential element of 

the claim for damages. In short, the State has to actually cause the injury or loss for which 

compensation is to be awarded. 

171. Remote connections will simply not do. There is a limit to a compensable claim 

when it is causally too remote from the action of the State.
147

 There has to be a relationship 

between the injury and the State wrongful action, the latter being a direct cause of the 

former. 

172. In Investment Law, the remoteness of the injury is dependent on how the State 

actions affect the investment in a that State. At the very least, territorial limits of the 

country define the scope of the State actions that can lead to compensable claims. Not only 

because the effects of laws, administrative regulations and other State actions generally can 

only take place inside the country, not outside, but also because it would be fanciful (absent 

evidence in a treaty not present here) that the Host State intended in a BIT to protect 

investments made abroad.  

173. In SD Myers, for example, the tribunal held that claims of damages only succeed 

when “there is a sufficient causal link between the breach of a specific [Treaty] provision 

and the loss sustained by the Investor.”
148

 

174. To be sure, in Cargill the tribunal indeed awarded
149

 damages suffered by 

Claimant‟s subsidiaries loss of sales located outside Mexico. In that case, trade barriers that 

affected Cargill‟s main product were enacted. As a consequence, the Mexican branch had 

to close down and this created a cascade effect that resulted in the closure of the American 

plant.  

175. The tribunal thus held that the Investment inside the Host State could not be 

separated from the facilities located in the United States
150

. There was such an integration 
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between them that the “annihilation”
151

 of the investment in Mexico implied the 

destruction of the one in USA. There was a direct relationship between the measures and 

the damage caused. There was a sufficient causal link.  

176. Here, the situation is completely different. Claimant‟s subsidiaries existed before 

C.Spirits acquired FBI interests.
152

 They were only a mere supplier of Claimant and their 

existence did not depend on FBI‟s business fortunes. They were not part of its structure. 

There was no shutting down of any of the subsidiaries facilities –all we are told is that these 

subsidiaries had a smaller turnover after the business reverses suffered by FBI. If the 

reverses suffered by FBI cannot be redressed here –as we show above for many reasons – 

then surely the alleged losses by the subsidiaries of CAM are even less subject to redress.  

177. Indeed, these were entities which, as noted, did not owe their existence to FBI, but 

were only later integrated with FBI under CAM‟s tutelage. It was as much CAM‟s own 

business conduct that may have “caused” damage to those subsidiaries. Had they not been 

“integrated” into FBI‟s business model there would have been no fallout. And, of course, 

had C.Group and CAM properly reacted to the new regulatory environment, the losses at 

FBI would have been minimized or avoided altogether.  

178. Claimant‟s logic is a classic “post hoc ergo propter hoc” fallacy. “Since F event 

followed E event, F event must have been caused by E event”. All the record here shows is 

“correlation” not “causation”. The mere consequential order of the events does not 

constitute causation. There is simply no evidence that the regulatory regime in Respondent 

“caused” the alleged losses at the CAM subsidiaries. 

179. In conclusion, no damages may be awarded on account of losses allegedly suffered 

by CAM‟s subsidiaries outside of Ruritania.  

IV. THERE IS NO BASIS FOR THE AWARD OF MORAL DAMAGES  

180. There is no basis for the award of USD 1,000,000 here on account of supposed 

“moral damages”. Although there were some irregularities in the criminal procedure against 
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FBI´s executives and that their detention that implied a breach of the FPS standard
153

 –

which Respondent does accept and does not challenge– Claimant is not entitled to request 

this Tribunal an Award on moral damages neither under the tenets of applicable public 

international law nor under the factual circumstances of this case.  

181. As a matter of law, Article 31 of the ILC Draft conceives moral damages as part of 

the full reparation that a State must make to an aggrieved individual whenever a qualifying 

internationally wrongful act is committed. It has been stated that 

[m]oral damage includes such items as individual pain and suffering, loss 

of loved ones or personal affront associated with an intrusion on one‟s 

home or private life.
154

 

182. Therefore, they are appropriate to redress an individual‟s claims not the claims of a 

corporate entity. Claimant is simply excluded from claiming for moral damages.
155

 Only 

individuals personally affected are allowed moral damages and no individual has claimed 

here. 

183. Monetary compensation is never intended to punish the responsible State. If a 

company were compensated on moral damages, by contrast, punitive function against 

international law would appear.
156

 

184. Thus, tribunals have traditionally been reluctant to grant moral damages in 

Investment claims, save, to our knowledge, in Benvenuti
157

 and Desert Line
158

. In the 

former, the decision was adopted ex aequo et bono, and in the latter the respondent State 

did not challenge the Tribunal‟s powers to award moral damages.
159

 Neither is an apt 

precedent as a matter of law, and none of the facts there are similar to the anodyne facts of 

detention and release at issue here. 

185. Hence, Respondent contends that (A) moral damages under international law are 

not suitable in this case; and in any event (B) no moral damage was caused to Claimant. 
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A. Moral Damages Are Not Suitable In This Case Under International Law. 

186. To begin with, in accordance with the ILC Draft, monetary reparation is intended 

to compensate for damages caused by the wrongful act and not to punish the State. If 

punitive damages are to be awarded, they should seek to reflect disapproval of egregious 

conduct of the State.
160

  

187. The decision to follow this line of reasoning, i.e. focusing on the State egregious 

conduct and consequently punishing it, would constitute an interpretation inconsistent with 

international law which is the law that this Tribunal should apply.  

188. Alternatively, in case the Tribunal was inclined to consider itself empowered to 

exercise a punitive function by awarding moral damages, Claimant would have the burden 

of proving that an egregious conduct took place –this cannot be deduced from its Statement 

of Claim. 

189. Secondly, the damages compensable as “moral damages” are mental distress and 

others typically of a personal nature. The damages thus compensable are not of the type that 

corporate or juridical entities suffer. 

190. To be sure, in Desert Line moral damages were awarded to the claimant and it was 

highlighted that corporate entities may only be awarded moral damages in “specific 

circumstances”
161

 –circumstances that were never described nor clarified by the tribunal. 

191. Nevertheless, this Tribunal has to bear in mind that Yemen had not objected to that 

tribunal‟s power to award moral damages to a juridical entity. This denudes that decision of 

any precedential value. Ruritania does, for the reasons discussed herein, maintain that the 

Tribunal has no power to award moral damages to legal persons like Claimant. And 

Claimant has offered no sound logic, or law to the contrary, save the distinguishable 

aforementioned decision. 

192. In addition, the RC-BIT clearly expresses that the main purpose of the BIT is to 

protect foreign Investments.
162

 Hence, if the damage allegedly suffered by Claimant‟s 
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executives (if any) does not affect the Investment, no compensation in the form of moral 

damages or otherwise is due in the present dispute, and certainly not to Claimant.  

193. As there is no evidence on this record even to suggest that the detention of the 

executives had any effect on any of Claimant‟s investments or activities, there is no basis 

for the award of any moral damages on the basis of their detention. 

194. The executives could easily have commenced separate proceedings in domestic 

courts. They did not. That closes the matter here. The executives do not have the protection 

of the RC-BIT and may not on that ground assert claims here, whatever the underlying 

merit of their case may be. They have not been left without a remedy or a forum, as local 

courts are plainly available to them if redress is justified. And there is no evidence that 

local courts will not entertain such claim, if warranted. The claim for moral damages here 

would simply be a windfall for the Claimant.
163

  

195. In short, there is no basis in law for moral damages here. First, there is no basis for 

this Tribunal under international law to constitute itself as the source of punishment against 

a sovereign Host State. In addition, a juridical entity such as Claimant is not entitled to 

claim the type of personal harm, such as mental suffering, that only individuals may claim 

under the rubric of moral damage. No individual has made a claim here, and on that basis 

alone no moral damages should be awarded.  

B. No Moral Damages Were Caused To Claimant 

196. If this Tribunal finds that moral damages can indeed be granted, no moral damages 

were caused to Claimant. 

197. Tribunals have been reluctant to set a definite standard on moral damages until 

recently, in 2011. In Lemire, the Tribunal outlined a three prong test to determine if moral 

damages may be awarded. The three conditions are that State‟s actions must 

imply physical threat, illegal detention […];  

 

cause a deterioration of health, stress, anxiety, other mental suffering 

[…];  
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[…] both cause and effect are grave or substantial.
164

  

198. None of these tests is met here –the matter is not even close. There was no 

egregious conduct associated with the employees‟ detention. Messrs. Goodfellow and 

Straw did not suffer any physical harm
165

 and their detention was held in the course of an 

investigation commenced by the Prosecutor‟s Office of Ruritania to prevent them from 

“fleeing justice”.
166

  

199. As noted, the investigation was promptly terminated and the suspects were 

promptly let go after the investigation was concluded on public concessions of lack of 

evidence. This is not unusual, and Claimant offers nothing to the contrary other than 

possibly rhetorical editorializing. 

200. There is, furthermore, no evidence that either of the detainees has suffered any 

relevant or other kind of significant health effects or humiliation or degradation. To be sure, 

the detention made it to a local TV station. Yet, this is part of their public life and related to 

their activities in a huge enterprise.  

201. Indeed, although Claimant is likely to complain about this “leak”, there simply is 

no evidence on the record here to attribute the leak to Respondent. There is nothing that the 

State can do to avoid the publication without interfering with the freedom of speech and 

press, pillars of a democratic and civilized Republic.
167

 The holding of the tribunal in Arif 

would be on point when it stated, in terms equally applicable here, that 

the conduct of the Moldovan authorities provoked stress and anxiety to 

Claimant. However, the different actions did not reach a level of gravity 

and intensity which would allow it to conclude that there were 

exceptional circumstances which would entail the need for a pecuniary 

compensation for moral damages”168  

202. And it is no answer to suggest, as Claimant may do, that the detention of its 

executives led to FBI losing reputation and prestige, thus entitling Claimant to moral 

damages.
169
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203. To be sure, the Tribunal in Rompetrol stated that “reputational damage to a 

protected foreign investor is a perfectly conceivable consequence of unlawful conduct”
170

 

by a respondent State, but for its redress to be requested, it has to be proved. 

204. Here, there is simply no proof that a loss of reputation ensued from the detention 

of Messrs. Straw and Goodfellow. CAM fails here to prove the reputational loss or the 

amount of damages its Investment suffered thereunder.  

205. This Tribunal cannot overlook that by the time of detention on 23 December 

2011
171

 CAM had already submitted a Claim for breach of the RC-BIT to the President and 

the Minister of Foreign Affairs of Ruritania on 10 December 2011.
172

  

206. What loss of reputation could be ascribed to an Investment that the Claimant 

already asserted had been completely “expropriated”? To ask the question is, of course, to 

answer it.  

207. In conclusion, Respondent contends that no moral damages can be awarded to the 

Claimant for the action of the Judiciary branch of Government of Ruritania. Based on 

current Investment Law, there is no sufficient ground to conclude that moral damages were 

caused by the State actions and no loss of reputation was caused to Claimant´s Investment. 
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V. PRAYER FOR RELIEF 

209. Ruritania respectfully request that the Tribunal find that it has no jurisdiction 

to rule over the instant dispute. 

210. In the alternative, this Tribunal should issue an Award: 

 

1. Dismissing each and every claims submitted by Claimant, and; 

2. Ordering Claimant to pay the cost, expenses and counsel fees incurred as result of 

these proceedings. 

 

 

RESPECTFULLY SUBMITTED ON 22 SEPTEMBER 2013 BY, 

 

SETTE 

 

ON BEHALF OF THE RESPONDENT 

GOVERNMENT OF THE REPUBLIC OF RURITANIA 

 


