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STATEMENT OF FACTS 

 

Parties to the Dispute 

 

1. Claimant, Calrissian & Co., Inc. (“Calrissian” or “Claimant”), is a hedge fund 

incorporated in, and in accordance with the laws of the Corellian Republic,
1
 a country 

with a sophisticated financial and banking industry.
2
 

2. Respondent is the Federal Republic of Dagobah (“Dagobah” or 

“Respondent”), an emerging market with close diplomatic and economic relationships 

with Corellia.
3
  

3. In 1992, Dagobah entered into a Bilateral Investment Treaty for the Promotion 

and Protection of Investments with Corellia (the “BIT”),
4
 which remains in force ever 

since.
5
 The signing of the BIT constituted part of Dagobah’s efforts to liberalize its 

markets.
6
  

 

The first restructuring 

 

4. In 2001, after a decade of lavish borrowing and high budget deficits, caused 

by the unaddressed massive tax evasion,
7
 Dagobah inevitably entered into a two-and-

a-half year long recession.  

5. On 7 May 2001, Respondent, being incapable of servicing its sovereign debt, 

decided to shift it to the private sector and proceeded to a sovereign debt 

restructuring.
8
  The purpose of the latter was the encounter of its debt unsustainability 

                                                        
1
 UF, ¶22. 

2
 UF, ¶2. 

3
 UF, ¶1. 

4
 UF, ¶2. 

5
 PO2, ¶8; PO3, ¶26. 

6
 UF, ¶2. 

7
 UF, ¶3. 

8
 UF, ¶4. 
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and the prevention of a future crisis;
9
 a purpose that apparently was never 

accomplished.   

 

The PCA Tribunal casts away all doubts 

 

6. Dagobah’s SDR caused significant losses to the bondholders, including many 

Corellian investors.
10

  Desiring to protect its nationals, as well as its economic well-

being, Corellia decided to affirm the inclusion of sovereign bonds under the BIT’s 

protective scope.
11

 In this vein, during the second half of 2001, Corellia decided to 

use diplomatic channels in order to reach an amicable solution on this matter with 

Dagobah.
12

 However, Respondent’s intransigent stance rendered all these efforts 

futile.  

7. Having no other option left, Corellia initiated arbitral proceedings against 

Dagobah before the Permanent Court of Arbitration (“PCA”), according to Article 7 

BIT, requesting a final and binding decision on the jurisdictional issue at stake.
13

 

Reaffirming the obvious, the PCA Tribunal decided that sovereign bonds are 

protected “investments” under the BIT, in a decision issued on 29 April 2003,
14

 and 

published four days later.
15

 

8. Until then, Corellian bondholders had already accepted to exchange their 

bonds with new ones worth 80% of the original bonds’ NPV.
16

 Despite the positive 

outcome of the PCA Tribunal, Corellian bondholders demonstrated due respect to 

Dagobah’s situation and did not commence any litigation proceedings.
17

 

 

 

                                                        
9
 UF, ¶5. 

10
 UF, ¶¶4, 13. 

11
 UF, ¶6.  

12
 UF, ¶7. 

13
 UF, ¶8. 

14
 UF, ¶11. 

15
 PO3, ¶28. 

16
 UF, ¶13. 

17
 UF, ¶13. 
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Claimant’s Investment in Dagobah 

 

9. Four years after Dagobah’s first SDR, the state seemed to have effectively 

overcome its previous crisis.
18

 After 2003, Dagobah was considered a “safe haven” in 

which to invest.
19

 Notably, the Dagobah Government made enthusiastic 

representations as to its commitment to a more stable economy and financial sector.
20

  

10. These warranties, the anodic rating of Dagobah’s sovereign debt,
21

 as well as 

the positive vibe following the PCA decision,
22

 rendered Dagobah’s bonds an 

attractive investment. In this context, in 2005, Calrissian decided to acquire 10% of all 

outstanding bonds, issued by and under the laws of Dagobah,
23

 with a 12-year 

maturity period.
24

  

 

Dagobah strikes again 

 

11. The 2008 global financial crisis exposed the still shaky foundations of 

Dagobah’s economy.
25

 Dagobah re-descended into an economic crisis, owing to its 

long unaddressed problems (e.g. tax evasion), irresponsible political decisions, and 

the lack of structural reforms.
26

 

12. The second time’s always the easiest, and Dagobah almost impulsively 

responded to the situation with a second SDR.
27

 However, its way of implementation 

radically differed, as Dagobah facilitated this SDR through the enactment of a 

retroactive law (SRA) in 28 May 2012.
28

 

                                                        
18

 Appendix 4. 

19
 Appendix 4. 

20
 PO2, ¶18. 

21
 PO3, ¶31. 

22
 UF, ¶11. 

23
 PO2, ¶¶11, 24. 

24
 PO2, ¶¶11, 14. 

25
 UF, ¶14; Appendix 4. 

26
 Appendix 4; PO3, ¶39. 

27
 UF, ¶¶18-19. 

28
 UF, ¶17. 
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13. The SRA fell on Claimant unawares, as it retroactively inserted collective 

action clauses (CACs) to all bonds issued under Dagobah’s law.
29

 Namely, it provided 

that, if a qualified majority of ¾ of the aggregate nominal value of all outstanding 

bonds governed by domestic law agreed to modify the bond terms, that decision 

would bind all the remaining bondholders.
30

 Respondent sought to shield the SRA’s 

legitimacy through the implementation of a preemptive constitutional review.
31

  

14. On 29 November 2012, the Dagobah Government, benefiting from the 

favorable legislative grounds it set for itself, launched anew an exchange offer. On 12 

February 2013, the set amount of the bondholders accepted Dagobah’s proposal,
32

 and 

exchanged the old bonds with new ones, with 30% reduced NPV and enforcement 

limitations.
33

  

15. Claimant’s initial investment was suddenly vanished.  

 

A reasonable claim 

 

16. Once again, Dagobah proved its environment’s inhospitality towards the 

foreign investments. Its rich record regarding investment claims shows that Calrissian 

is not the first investor encountering problems with Dagobah’s conduct towards 

foreign investments.
34

  

17. Following the unsuccessful attempts to resolve the dispute amicably,
35

 

Claimant, being left with no other reasonable and effective option, commenced 

arbitration proceedings on 30 August 2013, so as to vindicate its investment treaty 

rights.
36

  

  

                                                        
29

 UF, ¶17. 

30
 SRA, Art.2(3, 8). 

31
 PO2, ¶22. 

32
 UF, ¶19. 

33
 UF, ¶¶18, 21. 

34
 PO3, ¶40. 

35
 PO2, ¶25. 

36
 UF, ¶22. 
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ARGUMENTS 

 

PART ONE: JURISDICTION AND ADMISSIBILITY 

 

I. BY VIRTUE OF THE PCA TRIBUNAL’S DECISION, THIS TRIBUNAL 

HAS JURISDICTION OVER THE DISPUTE 

 

18. Claimant respectfully submits that this Tribunal should not turn a blind eye to 

Respondent’s attempt to summarily dispense with the 2003 PCA Decision, issued 

under Article 7 of the Corellia-Dagobah BIT.
37

 

19. In fact, Article 7 BIT provides: 

“1. Any dispute between the Parties concerning the interpretation or 

application of this Agreement shall, as far as possible, be settled by 

consultation through diplomatic channels.  

2. If a dispute between the Parties cannot thus be settled, it shall, upon 

the request of either Party, be submitted to an arbitral tribunal for 

binding decision in accordance with the applicable rules of 

international law[….]”[emphasis added]. 

 

20. The PCA Tribunal verified that the BIT protects Corellian bondholders, such 

as Claimant;
38

 for, according to its operative part, 

“(i) sovereign debt bonds issued by State parties to the treaty qualify as 

“investments” within the meaning of the BIT since (a) the language of 

Article 1 is broad and permissive and (b) the bonds do not generally 

lack a territorial link; (iii) bondholders may resort to international 

arbitration pursuant to Article 8 of the BIT, assuming other conditions 

are met;[…]”.
39

  

 

21. Respondent’s foregoing attempt comes in 2014, after two arbitral tribunals, 

Abaclat and Ambiente, have already decided that Argentinian sovereign bonds are 

covered under the protective scope of the respective BIT. Given that both Tribunals 

were constituted under the Italy-Argentina BIT, the Ambiente Tribunal rightly 

                                                        
37

 ARA, ¶¶6-8. 

38
 UF, ¶¶6, 7, 9(ii), 11. 

39
 PCA Decision, Chapter II,D(iii). 
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characterized the Abaclat Tribunal as its “sister Tribunal”,
40

 and concurred with its 

findings.  

22. Ergo, this Tribunal has even more compelling reasons to follow the PCA 

Decision, issued by its “mother Tribunal”, to use the Ambiente Tribunal’s line of 

metaphor. Respondent, having lost the case against Claimant’s home state, Corellia, 

in 2003, returns anew in 2014 with essentially the same jurisdictional objections.
41

 

Thus, more than one valid reasons exist for this Tribunal to decline Respondent’s 

attempt to re-litigate the already decided issue of ratione materiae in the present 

proceedings. 

23. Hence, Claimant asserts that the present Tribunal is bound to follow the 

decision of its “mother Tribunal” (A). Furthermore, the PCA Award constitutes 

“subsequent practice” under Article 31(3)(b) VCLT (B), and, in any event, this 

Tribunal should, at the least, accord authoritative weight to the findings and operative 

part of the PCA Tribunal (C). 

 

A. This Tribunal is bound to follow the decision of its “mother Tribunal” 

 

24. Claimant submits that Respondent is barred from re-litigating the issue of 

jurisdiction ratione materiae regarding sovereign bonds, since it has been already 

decided by the PCA Tribunal (1). This is further reiterated via the effective 

interpretation of the Corellia-Dagobah BIT (2).  

 

1.  Respondent cannot re-litigate an already decided issue 

 
25. It is one thing whether a party is content with a Tribunal’s decision and 

another whether it is bound by this decision. Dagobah, albeit obviously dissatisfied 

with the PCA Award,
42

 had its day at court,
43

 and sovereign bonds were deemed to be 

protected under the Corellia-Dagobah BIT.
44

 It is not only in the interest of judicial 

                                                        
40

 Ambiente, ¶10. 

41
 UF, ¶10; ARA, ¶¶1-5.  

42
 PO2, ¶10. 

43
 Reisman’s Expert Opinion, ¶49. 

44
 UF, ¶11. 
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economy that this Tribunal should decline the examination of the already decided 

jurisdiction ratione materiae; both the doctrine of collateral estoppel (a) and the 

general principle of estoppel (b) verify that the PCA Decision is binding on the parties 

in the present proceedings. 

 

a. Doctrine of Collateral Estoppel 

 

26. Domestic
45

 and international practice
46

 reiterates that collateral estoppel, as a 

general principle of law applicable in investment arbitration, dictates that an issue of 

fact or law, that was litigated and decided, is conclusive in a subsequent action 

between the same parties or their privies. This serves, inter alia, the legitimate goal of 

prevention of adjudicatory duplication and inconsistency.
47

 

27. In the case at hand, both the PCA Tribunal and the present one are constituted 

under the Corellia-Dagobah BIT and thus deal with the same legal grounds. Both 

tribunals also deal with the same issue, whether sovereign bonds issued by Dagobah 

are protected investments, notwithstanding minor variations with respect e.g. to the 

date of issuance.
48

 And importantly, Claimant actually enforces what are “in origin” 

the rights of its home State, Corellia,
49

 i.e. as its privy. 

28. Regarding the above last point, Claimant recalls that individual investors do 

not have separate, “direct” rights, but indirectly benefit from the States’ substantive 

rights and obligations,
50

 an understanding indeed expressed in arbitral and judicial 

practice.
51 

Claimant, being nothing more than a “secondary rights holder”,
52

 resorted 

to this Tribunal so as to exercise derivatively the substantive treaty rights of Corellia 

under the BIT.
53

 The derivative character of investors’ rights under the Corellia-

Dagobah BIT is reflected in Article 8(2), which begins as follows: “Each Party hereby 

                                                        
45

 Allen v. McCurry, p.94; Yamaha v. US, p.254. 

46
 Amco, ¶30; RSM, ¶¶7.1.1-7.1.2; Fraport, ¶¶79-84. 

47
 Roberts (2014), p.43. 

48
 Ambiente, ¶162. 

49
 Loewen, ¶233. 

50
 ADM, ¶163; Alvare , p.488; Roberts (2013a), p.45. 

51
 Loewen, ¶233; HICEE, ¶139; BVerfG Decision, ¶54.  

52
 Wintershall, ¶110; ADM, ¶161. 

53
 HICEE, ¶139. 
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consents to submit a dispute[…]”. Thus, even the right of investors to resort to 

international arbitration is predicated upon the previous consent by Treaty Parties.
54

  

29. Therefore, the issuance of a binding interpretative decision according to 

Article 7 BIT, such as the 2003 PCA Decision, 

“cannot possibly mean that the arbitral decision would be binding on 

the States only, but without effect on an investor claiming derivatively 

through the rights procured for it by one of those States”.
55

 

 

30. In light of the above, Claimant invites this Tribunal to accept the binding 

effects of the PCA Decision, and put a stop to the constant questioning of a perfectly 

binding arbitral finding,
56 

namely the protection of sovereign bonds under the 

Corellia-Dagobah BIT. As any investor, Claimant does not claim more than its home 

state in the context of the BIT, but also insists that is not entitled to any less.
57

 

 

 

b. Estoppel 

 

31. Estoppel, closely akin to the doctrine of collateral estoppel, is also accepted 

and applied as a general principle of law, founded on the principles of good faith and 

consistency,
58

 and applicable in investment treaty arbitration.
59

 The representation 

upon which the estoppel is based has to be “clear and unequivocal” and there must be 

actual, justified reliance by the other party.
60

  

32. Here, Respondent is estopped from claiming that Claimant’s bonds cannot be 

considered “investments” under the Corellia-Dagobah BIT.
61

 When Claimant 

acquired the bonds in 2005, it acted in good faith reliance on two separate prior 

representations of Respondent. 

                                                        
54

 Roberts (2013a), p.60. 

55
 HICEE, ¶139; see also Broches, p.218. 

56
 Pellet’s Expert Opinion, ¶37; Reisman’s Expert Opinion, ¶49. 

57
 SGS v. Philippines, ¶154; HICEE, ¶139. 

58
 Siag, ¶483 . 

59
 Crawford (2012), pp. 420, 611. 

60
 Chevron, ¶351. 

61
 ARA, ¶¶1-5. 
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33. First, Claimant relied on Respondent’s legal acceptance of the binding effects 

of the PCA Award, expressed via Respondent’s choice not to pursue legal action, so 

as to challenge the 2003 PCA Decision.
62

 Nor may Respondent shield itself behind 

the fact that its Government publicly voiced its political disagreement with the 

binding PCA Decision,
63

 against which it chose not to pursue legal action. 

34. Second, Respondent chose not to denounce the Corellia-Dagobah BIT after the 

publication of the PCA Decision in 2003.
64

 Had Respondent done so – and it could 

have done so– Claimant, that acquired its bonds in 2005, would not have been ratione 

temporis covered by the BIT, pursuant to Article 12. But this is evidently not the case 

here.  

35. Accordingly, Respondent’s drastic change of position in the context of the 

present arbitration is certainly to the detriment of Claimant. Hence, this Tribunal 

should pay heed to the fundamental general principle of venire contra factum 

proprium non valet, hold Respondent to its representations, dismiss its objections, and 

assert jurisdiction over the dispute. 

 

2.  The effective interpretation of the BIT reiterates the binding effects of the 

PCA Tribunal’s Decision 

 

36. Pursuant to Article 31(1) VCLT, the BIT must be interpreted in good faith, in 

accordance with the ordinary meaning to be given to its terms “in their context”,
65

 as 

“an integrated whole”.
66

 Notably, the BIT must be construed so as to ensure the 

effectiveness of all its provisions (“effet utile”),
67

 i.e. not to render any of them, 

including Article 7, void.
68

 

37. The issuance of abstract treaty interpretations, like the one rendered by the 

PCA Tribunal,  is one of the most important functions fulfilled by Article 7 BIT.
69

 

                                                        
62

 PO2, ¶10. 

63
 PO2, ¶10. 

64
 PO3, ¶26; Tomuschat’s Expert Opinion, ¶¶28-29. 

65
 Dolzer/Schreuer, p.28. 

66
 Tomuschat’s Expert Opinion, ¶18. 

67
 Villiger, p.428. 

68
 Pan American Energy, ¶132; Salini v. Jordan, ¶95. 

69
 McCaffrey’s Expert Opinion, ¶37. 
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Importantly, the existence of the state-to-state and the investor-state adjudication 

mechanisms in the Corellia-Dagobah BIT,  

“does not mean that the system established under [Article 7] cannot 

overlap with, influence and take precedence over the system 

established under [Article 8]”.
70

  

 

38.  Thus, depriving abstract treaty interpretations of binding effects upon 

subsequently constituted investor-state tribunals would bereave Article 7 of this 

paramount function, and undermine legal stability and predictability in the relations 

between the BIT Parties and their nationals-investors.  

39. In this spirit, the HICEE Tribunal emphatically held that an arbitral award 

rendered by an inter-state Tribunal under a BIT would bind not only the states, but 

also their nationals-investors, especially since a BIT provision can have “only one 

authentic meaning, which cannot [...] vary according to who are the parties to a 

particular dispute”.
71

 

40. To summarize, disregarding the binding effects of the 2003 PCA Decision 

would render Article 7 a “dead letter”, contrary to the intentions of the BIT Parties 

and the fundamental tenets of Treaty interpretation. This would be a fallacy this 

Tribunal can and should avoid. 

 

B. The PCA Tribunal’s Decision constitutes “subsequent practice” under Article 

31(3)(b) VCLT 

 

41. Pursuant to Article 31(3)(b) VCLT,  

“[t]here shall be taken into account, together with the context: (b) Any 

subsequent practice in the application of the treaty which establishes 

the agreement of the parties regarding its interpretation;[…]” 

 

42.  As Professor Villiger observes in his seminal VCLT commentary, 

“subsequent practice” under Article 31(3)(b) VCLT is one of the forms the authentic 

interpretation of a treaty may take, 

                                                        
70

 Amerasinghe’s Expert Opinion, ¶28. 

71
 HICEE, ¶139. 
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“whereby all parties themselves agree on (or at least accept) the 

interpretation of treaty terms by means which are extrinsic to the 

treaty.”[emphasis added]
72  

 

43. Further authoritative commentary on Article 31(3)(b) VCLT further clarifies 

that 

“[a]s lit. b does not explicitly say whose practice is to be considered, 

there is room for other actors that have been given a role in the 

implementation of a treaty to set relevant practice.”
73

 

 

44. This is particularly the case of Article 7 of the Corellia-Dagobah BIT 

regarding state-to-state adjudication. Corellia and Dagobah entrusted the PCA 

Tribunal constituted under Article 7 BIT to resolve any interpretative dispute may 

arise and decide on binding abstract treaty interpretations, by clarifying ambiguous 

treaty language and spelling-out its legal effects.
74

 Accordingly, it is exactly in this 

sense that 

“the fulfillment of those functions is not only attributable to the parties 

[…], but can also in itself constitute “subsequent practice” under the 

treaty.”
75

 

 

45. Put otherwise, the BIT Parties’ authori ation to the Tribunal to render binding 

abstract treaty interpretations constitutes a delegation of interpretative powers,
76

 rather 

than an amendment as Respondent argues.
77

 As the Sempra Tribunal remarked, 

“interpretation is not the exclusive task of States” but rather a duty for investment 

tribunals, especially in questions of BIT interpretation,
 78

 i.e., par excellence, in state-

to-state proceedings for abstract BIT interpretations. 

46. In sum, the PCA Decision being “subsequent practice” under Article 31(3)(b) 

VCLT constitutes an authentic interpretation of the BIT, itself “endowed with binding 

force”
79

 upon Respondent. Accordingly, this Tribunal should accept the binding 

effects of the decision of its “mother Tribunal” and assert jurisdiction over the case. 

                                                        
72

 Villiger, p.429. 

73
 Dörr, p.558. 

74
 Trevino, pp.205-206. 

75
 Dörr, p.558. 

76
 Roberts (2013b), p.95. 

77
 ARA, ¶7. 

78
 Sempra Decision, ¶147. 

79
 Villiger, p.429. 
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C. In any event, this Tribunal should accord authoritative weight to the findings 

of its “mother Tribunal” 

 

47. Article 32 VCLT provides for a non-exhaustive list of supplementary means 

of interpretation, as the word “including” indicates.
80

 In this context, and also under 

Article 38(1)(d) of the ICJ Statute, past judicial decisions should be considered 

subsidiary sources of law for the interpretation under Article 32 VCLT,
81

 especially 

when previous arbitral awards dealt with the same BIT and almost identical factual 

backgrounds.
82

 For, it is a fundamental legal principle that “like cases should be 

treated alike”.
83

 

48. In our case, both the factual and legal matrix of the 2003 and the current 

arbitrations are more than similar: both Tribunals are called to interpret the Corellia-

Dagobah BIT; both deal with Dagobahian sovereign bonds, issued so as to promote 

Dagobah’s economic development through debt financing, purchased by Corellian 

investors; and, Dagobah is the Respondent in both cases.  

49. Even despite the specificities of each case, it is evident that the PCA Tribunal 

interpreted the BIT’s terms without confining its interpretation to the sovereign bonds 

in question.
84

 In fact, it rendered a binding abstract interpretation of the BIT, 

according to which sovereign bonds constitute protected “investments”, 

notwithstanding any minor variations of the sovereign bond issuance.
85

 

50. In short, this Tribunal has more than enough reasons to accord authoritative 

weight to the final and binding findings of its “mother Tribunal” and concur with its 

decision, since paying due regard to previous decisions on similar issues favors legal 

consistency and predictability.
86

  

                                                        
80

 Ibid, p.445. 

81
 Canadian Cattlemen, ¶50; Sempra Decision, ¶147; Suez, ¶189. 

82
 Duke Energy, ¶121; Canadian Cattlemen, ¶223. 

83
 Daimler, ¶52; Metalclad, ¶108; Suez, ¶189; Abaclat, ¶293. 

84
 PCA Decision, Chapter II,(D)(i-ii). 

85
 See similarly HICEE, ¶137. 

86
 Austrian Airlines, ¶84; EDF, ¶897; Total, ¶176; Schreuer/Weiniger, p.1189. 
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II. EVEN REGARDLESS OF THE PCA TRIBUNAL’S DECISION, THIS 

TRIBUNAL HAS JURISDICTION OVER THE DISPUTE  

 

51. Regardless of the binding effects of the PCA Tribunal’s Decision, which 

Claimant emphasized above, still and in any event, all jurisdictional requirements 

under the Corellia-Dagobah BIT are met in the present case.  

52. Respondent solely contests the jurisdiction ratione materiae of this Tribunal,
87

 

and sub silentio concedes the existence of the remaining requirements. In this regard, 

it is submitted that Claimant has made a protected investment under the BIT, since its 

sovereign bonds qualify as “investments” under Article 1 BIT (A), and satisfy the 

required territoriality (B).  

 

A.  Claimant’s sovereign bonds are covered “investments” 

 

53. Article 1 of the Corellia-Dagobah BIT defines “investment” as 

“every asset that an investor owns or controls, directly or indirectly, 

that has the characteristics of an investment, including such 

characteristics as the commitment of capital or other resources, the 

expectation of gain or profit, or the assumption of risk. Forms that an 

investment may take include[…]” 

54. Evidently, the BIT Parties stipulated a broad and permissive investment 

definition (“every asset”), prevailing in fact in the majority of BITs,
88

 aiming to 

protect a wide range of assets. The chapeau of the definition includes possible 

investment characteristics and is followed by a non-exhaustive list of assets covered.  

55. Claimant’s sovereign bonds fall within the purview of Article 1 BIT, 

notwithstanding Respondent’s objections based on the otherwise non-exhaustive list 

of assets in Article 1 of the BIT (1). In any event, they also satisfy all three possible 

investment features mentioned in Article 1 (2). Claimant’s submissions are founded 

on the interpretation of the BIT, in accordance with the customary rules of treaty 

interpretation under Articles 31-32 VCLT. 

 

                                                        
87

 ARA, ¶¶1-5. 

88
 UNCTAD (2011), p.21. 
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1. The indicative listing of assets in Article 1 is of no avail to Respondent 

 
56. Claimant underscores that it is futile for Respondent to attempt

89
 to draw any 

far-fetched conclusions from the lack of an explicit reference to “sovereign bonds” in 

the indicative list. 

57. First, the list of assets in Article 1 BIT is by no means exhaustive. This is 

evident by the very wording of Art.1, which reads: “Forms that an investment may 

take include[…]”. This finds affirmation not only in the 2003 PCA Tribunal’s binding 

decision,
90

 but also fits perfectly with the grain of arbitral practice.
91

 

58. Second, if the Parties intended to protect only the listed assets, or even exclude 

sovereign bonds from the BIT protection, they would have done so,
 
as several other 

states have.
92

 But they did not, and hence it is not for this Tribunal -or any investment 

tribunal- to “read” into the BIT restrictions and exclusions where none otherwise 

exist.
93

  

59. Third, the lack of an explicit reference to “sovereign bonds” in the indicative 

list of Article 1 is plainly explained by the factual context at the time of its 

conclusion, since in 1992,
94

 the integration of global capital markets had yet to 

attribute sovereign bonds a predominant position in international investment 

transactions.
95

 A narrow conception of the “investment” would irrationally constrain 

Dagobah’s sovereign capacity to promote the subscription of its public debt.
96

  

60. Ergo, the Parties purposively conceptuali ed “investment” broadly, to cope 

with the future evolution of the international financial markets and their prime 

products,
97

 such as sovereign bonds. 

61. In any case, the sovereign bonds would easily fall under case (vi) of  Art.1 

BIT, which refers, inter alia, to “intangible property”, i.e. “property that lacks a 
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physical existence”,
98

 being intangible assets created and regulated under the laws of 

the host state.
99

 

 

2. Claimant’s bonds meet all the characteristics of covered “investments” 

 
62. Notwithstanding the above analysis, reality is that the characteristics 

mentioned in the chapeau of Article 1, i.e. “the commitment of capital or other 

resources (a), the expectation of gain or profit (b), or the assumption of risk (c)”, are 

met in the case at hand. As upheld by the PCA Tribunal, the BIT Parties  

“chose not to provide an exact and rigorous test as to which features 

constitute “characteristics of an investment”. Instead, Article 1 merely 

mentions three possible features (“including such characteristics as”), 

in rather vague terms”.
100

. 

 

63. This is further supported by the use of the conjunction “or”.
101

  

 

a. The commitment of capital 

 

64. Arbitral practice has shown that regard should be paid to the “overall capital 

outlays” and not to every individual purchase,
102

 when determining the commitment 

of capital in sovereign bonds. Nevertheless, Claimant again meets this requirement, 

even on the basis of individual purchases. 

65. First, Claimant plainly contributed substantial monetary sums to acquire 

Respondent’s sovereign bonds, especially since it holds 10% of the aggregate nominal 

value of Dagobah’s outstanding bonds.
103

  

66. Second, the sovereign bonds in question, issued in 2003,
104

 are long-term 

investments, since their maturity time is 12 years and Claimant possesses them from 

2005 until now.
105
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67. Consequently, Claimant did not merely commit capital, but rather made a 

large and long-term contribution. 

 

b. The expectation of gain or profit 

 

68. Sovereign bonds are interest-bearing financial instruments that provide a 

return in the form of periodic payments, normally on an annual or semi-annual 

basis.
106

 The creditor, Calrissian in the present case, expects to be paid back the 

principal plus interest on maturity.  

69. Importantly, only the possibility of gain or profit suffices for the fulfillment of 

this criterion, rather than actual gain or profit.
107 

In casu, Calrissian acquired the 

bonds with the view to generating some profit, inherent in each and every sovereign 

bond acquisition. 

 

 

c. The assumption of risk 

 

70. Finally, “the very existence of a dispute as to the payment of the principal and 

interest” evinces the existence of the risk element in the financial instruments in 

question.
108

  

71. Lacking any specific limitation in Article 1 BIT per se, any risk assumed in 

the investment process is sufficient, and Respondent would have the (otherwise 

heavy) burden to prove that a particular kind of risk is required. But, in any event, 

Claimant’s sovereign bonds entail much more than mere commercial risk.
109

  

72. In fact, Claimant’s bonds entail the possibility of earning an actual return 

different than the expected one, namely, investment risk.
110

 Sovereign bonds are 
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definitively not riskless assets,
111

 as evidenced by the interplay of various factors in 

the bond market, such as interest rates and inflation, significantly affecting their 

investment risk.
 112

  

73. An additional factor that increases the investment risk of Claimant’s sovereign 

bonds is their original duration (maturity). The more prolonged the maturity, the 

greater the risk.
113

 In the instant case, Claimant’s bonds have a maturity of 12 

years,
114

  and thus they patently satisfy the risk criterion. 

74. Beyond that, the existence of risk is determined in light of the economic and 

political situation prevailing in the state.
115

 At this juncture, the very occurrence of the 

economic crisis materialized the aforementioned risk.
 116

 
 
In a similar vein, the 

Tribunal in Ambiente, which dealt with sovereign bonds as well, found that the 

existent risk was not a mere commercial one, due to the evident risk of the host state’s 

sovereign intervention.
117

 

75. Political risk is inherent in sovereign bonds transactions: it affects sovereigns’ 

reputation and creditworthiness, impacts on bonds’ ratings, justifies differentiations 

between high yield and low yield bonds, affects the alterability of the bondholders’ 

possible return and, thus, actually amounts to investment risk.
118 

In casu, Poor’s 

Standard provides rich evidence about the sovereign bonds’ risk. For instance, they 

were rated as B- right after the 2008 financial crisis
119

 and therefore they cannot, by 

any means, be considered riskless.
120

In light of the above, Claimant’s sovereign bonds 

bear the required risk in order to fall within the purview of Article 1 BIT. 

 

 

                                                        
111

 Mishkin, p.161. 

112
 Besley/Brigham, p.307; Bhansali, p.2. 

113
 Choi/Gulati/Posner, p.179-180; See also Bayindir Decision, ¶136. 

114
 PO2, ¶14. 

115
 Kardassopoulos, ¶117; Alpha Projektholding, ¶¶321-324. 

116
 UF, ¶14; PCA Decision, Chapter II,D(i). 

117
 Ambiente, ¶485. 

118
 Mishkin, pp.162-163. 

119
 PO3, ¶31. 

120
 Mishkin, p.163. 



 

 
18 

B. Claimant’s bonds have a territorial link with Dagobah 

 

76. Claimant’s bonds are undeniably linked with the territory of Dagobah, both 

legally (1) and financially (2).  

 

1. Legal link with the territory of Dagobah 

 

77. The sovereign bonds in question are governed by Dagobah’s law and the 

domestic courts constitute the selected contract forum.
121

 Thus, a firm legal link is 

present in our case, a link considered decisive even by the dissenting arbitrator in 

Abaclat v. Argentina.
122

  

78. The origin of the bonds and their nature as public titles of Dagobah, are facts 

that manifest an inalienable relation with the host state. The sovereign bonds in our 

case are issued by Dagobah,
123

 in the territory of Dagobah, and the latter conducts the 

periodic interest payments and the payments on maturity. 

 

2. Financial link with the territory of Dagobah 

 

79. Moreover, any distinction between security entitlements and bonds, as well as 

between primary and secondary market is not pertinent.
124

 In fact, bonds and security 

entitlements are part and parcel of the larger operation of bond issuance; primary and 

secondary market are nothing more than successive steps of this process.
125

 Therefore, 

this investment operation is, and must be regarded as, a unity.
126

 The dissection of this 

procedure would neglect “the reality of the bond issuance process”,
127

 since these 
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assets are meant, from the time of their issuance, to be divided and circulated in the 

secondary market.
128

  

80. As the Tribunal in Ambiente accurately pointed out: 

“Respondent would never have been able to satisfy its need for foreign 

capital through the issuance of the bond, had there not been the 

opportunity for the initial purchasers to resell on the secondary 

market.”
129

  

81. The issuance of bonds by Dagobah and their acquisition by the Claimant are in 

fact pieces of the same puzzle, indispensable to form the whole image of the bond 

issuance process.   

82. Furthermore, given the purely financial nature of the concerned investment, 

the applicable criterion for the assessment of territoriality should be “where and/or for 

the benefit of whom the funds are ultimately used”.
130

 This view is shared by arbitral 

practice.
131 

 

83. By the same token, the intangible nature of an asset is not fatal to meeting the 

territoriality requirement.
132

 A link with a physical entrepreneurial project in the 

territory of the host state is not required.
133

 

84. Even if “a further enquiry regarding economic development may be 

appropriate”, as the Nova Scotia Tribunal held, it would be absurd for Respondent to 

argue that sovereign bonds do not contribute to the economic development of the host 

state.  

85. Sovereign bonds are instruments that increase the capital inflows of a state and 

allow it to raise its funds and finance its activities, beyond those provided through 

domestic savings.
134

 In casu, Dagobah earned the proceeds on the bonds’ issuance and 

these funds formed part of its official state budget.
135

 In other words, the funds were 
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ultimately made available to Dagobah, regardless of whether the state used them to 

finance its debt obligations or in other economic activities.
136

  

86. This was exactly the stance of both Ambiente and Abaclat tribunals, which 

dealt with Claimants that acquired bonds in the secondary market, exactly like 

Calrissian.
137

  In light of the above, Claimant's sovereign bonds cannot but be directly 

linked with the territory of Dagobah.  

87. In the remote case that the Tribunal regards only the initial bonds purchased 

by the underwriters or other intermediaries as investments, it is still competent to 

adjudicate this dispute.
138

 For, Claimant’s titles are undoubtedly “in connection with 

an investment” by virtue of the wide dispute settlement clause of Article 8.
139

 

Therefore, this Tribunal has jurisdiction ratione materiae over the present dispute. 

 

 

III. THE SUBMITTED CLAIMS ARE ADMISSIBLE 

 

88. Not even Respondent contests that Claimant’s claims constitute treaty claims 

proper, and rightly so. Having established that this Tribunal has jurisdiction, Claimant 

will readily demonstrate that these claims are admissible; for, the forum selection 

clause contained in the sovereign bonds cannot alter Respondent’s consent regarding 

treaty claims (A) or be deemed as a waiver of Claimant’s right to arbitration under the 

BIT (B). Moreover, a stay of proceedings would denote the Tribunal's failure to carry 

out its mandate (C) and, in any event, an eventual attempt by Claimant to resort to 

Dagobah’s courts would be futile (D). 
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A. The forum selection clause cannot override Respondent’s consent to arbitrate 

Treaty claims 

 

89. Irrespective of whether the facts in the present case trigger both a treaty and a 

contract breach, the jurisdiction of this Tribunal over the submitted treaty claims is 

not affected.
140

 

90. The contractual forum selection clause and the BIT jurisdiction clause are not 

mutually exclusive.
141

 The fact that a certain violation may entail a contract claim 

does not mean that it cannot also –and separately– result in a treaty claim. Even if 

they coincide, they remain discrete and distinct.
142

  

91. Besides, when the core of a claim is a treaty that establishes an independent 

standard by which a certain conduct of the parties will be adjudged, the mere 

existence of an exclusive forum selection clause in the contract cannot preclude the 

application of the treaty standard.
143

 The mere relevance of Claimant’s claims with 

sovereign bonds does not influence their nature as treaty claims. 

92. The foregoing became manifest in the Vivendi v. Argentina context. Therein 

the Tribunal dismissed Claimant’s claims on the grounds that they were relevant with 

the “Concession Contract” and thus they should have been dealt with by the 

respective exclusive contract forum, the administrative courts of Tucum n .
144

 This 

decision was later annulled, exactly on the above grounds;
145

 on the same grounds that 

Dagobah requests the dismissal of Calrissian’s claims.  

93. In casu, the rights invoked by Claimant before this Tribunal stem from the 

BIT,
146

 and therefore the forum selection clause cannot oust the jurisdiction of this 

Tribunal to entertain the submitted claims. 

94. Moreover, when both the treaty dispute settlement mechanism and the 

designated contract forum are available to the investor, it has the ‘self-standing’ right 
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to choose.
147

 The Preamble of the BIT further supports the aforementioned, as the 

State-Parties recognize  

“the importance of providing effective means of asserting claims and 

enforcing rights with respect to investment under national law as well 

as through international arbitration”.
148

  

 

95. The states’ intention was to provide all investors with the alternative to protect 

their rights in a superior level of judicial power by allowing a choice of forum for 

resolution of investment disputes.
149

 Claimant had the “choice of rights”
150

 and opted 

for the superior and more efficient mechanism. Besides, the “principle that 

international proceedings have primacy over internal [ones]” is widely accepted.
151

 

96. A potential abrogation of the investor’s choice would run counter to the very 

object and purpose of the BIT, as it would prevent the host state from making credible 

commitments and promoting foreign investments.
152

 

 

B. The bonds’ forum selection clause cannot be deemed as a waiver of 

Claimant's rights under the BIT 

 

97. A waiver of investment arbitration –if such a waiver is feasible–
153

 should 

derive from the freely given consent of the investor, after the certain dispute has 

arisen and not before.
154

  

98. In the case of sovereign bonds, the waiver is impossible, since they are not 

ordinary contracts, negotiated between the bondholder and the state. In fact, the forum 

selection clause is incorporated in it and is not an outcome of the free negotiation of 

the contracting parties.
155

 Thus, Claimant was not entitled to include any different 
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provision. This incompetence cannot be interpreted as a waiver of the BIT’s dispute 

settlement mechanism. 

99. Furthermore, the mere conclusion of a contract which includes an exclusive 

forum selection clause is not sufficient to infer that the investor waived thereupon, 

impliedly or not, the right to resort to investment arbitration.
156

 Even if the parties’ 

intentions were to waive the BIT’s protection, they would have stated it explicitly in 

the bond contracts, issued and acquired long after the BIT’s conclusion.
157

  

100. In casu, nothing in the record indicates that Claimant implicitly or explicitly 

waived the right to resort to an arbitral tribunal for disputes pertaining to its sovereign 

bonds. Besides, since the BIT provides for a forum neutral and plainly favorable for 

the investors, it would be absurd to support a waiver of the BIT protection by the 

investor itself.
158

 

101. Based on the foregoing, the acquisition of the sovereign bonds by the 

Claimant cannot by no means be deemed as a waiver of its right under the BIT. 

 

C. A stay of proceedings would denote the Tribunal's failure to carry out its 

mandate 

 

102. When a Tribunal has established its jurisdiction, it should have a very strong 

reason to abstain from exercising it.
159

 Given that such a reason is undeniably missing 

in our case, a decision of the Tribunal to dismiss the submitted claims on the grounds 

that they should be directed to the courts of Dagobah would connote the Tribunal’s 

failure to carry out its mandate under the BIT.
160

   

103. But above all, a stay of proceedings on the grounds of a forum selection clause 

in the contract would result in the Treaty Tribunal “having jurisdiction over an empty 

shell”, and would bereave the treaty dispute resolution procedure of any purpose.
161

  

 

                                                        
156

 Aguas del Tunari, ¶115-119. 

157
 SGS v. Paraguay, ¶178. 

158
 Voss, p.322; SGS v. Paraguay, ¶178. 

159
 SGS v. Paraguay, ¶175; Bayindir Decision, ¶271. 

160
 SGS v. Paraguay, ¶172; Vivendi Annulment, ¶102. 

161
 SGS v. Paraguay, ¶176. 



 

 
24 

D. In any event, an eventual attempt to resort to the national courts of Dagobah 

by the Claimant would be futile 

 

104. Apart from the fact that general concerns have been expressed regarding the 

impartiality of domestic courts when judging on sovereign conduct,
162

 it is undisputed 

that national courts are bound and should abide by their national legislation. 

Therefore, a creditor, as it is Claimant in the present case, could be juridically 

opposed to a sovereign that may with perfect legality, by a legislative act, deprive him 

of a just remedy.
163

  

105. Even more, the SRA was deemed constitutional in a review prior to its 

enactment, and thus, cannot be challenged within Dagobah’s legal order.
164

 Taking 

into consideration that the effects of the SRA constitute the core of Claimant’s 

claim,
165

 any potential recourse to the domestic courts would be futile.  

106. Even if Claimant succeeded in its pleadings before the domestic courts, it 

would still be exposed to multiple and complex levels of judicial review, which at the 

end of day could be proved uneconomical and cause unnecessary delay. The recent 

case of NML before the Supreme Court of the United States is a typical example of an 

investor finding itself between the hammer and the anvil seeking in vain to execute 

eleven successful actions against Argentina.
166

  

107. In fact, there is an inherent contradiction in Respondent’s plea to pay 

deference to the forum selection clause contained in the sovereign bonds. On the one 

hand, the SRA provided for the extinguishment of all the rights and obligations 

deriving from the sovereign bonds, including the forum selection provision.
167

 On the 

other hand, Respondent invites Claimant to abide by this extinguished provision.
168
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108. Hence, this Tribunal should dismiss Respondent’s objections in their entirety, 

assert jurisdiction and examine Claimant’s treaty claims regarding the violation of the 

FET standard in Article 2(2) BIT. 
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PART TWO: MERITS 

 

109. Having rightfully assumed jurisdiction, Claimant invites this Tribunal to find 

that the 2011 SDR measures patently violated Respondent’s obligation to provide fair 

and equitable treatment, as contemplated in Article 2(2) BIT (IV). Moreover, 

Respondent cannot rely on the defense provided by Article 6(2) BIT (V). 

 

IV. RESPONDENT TREATED CLAIMANT’S INVESTMENT UNFAIRLY 

AND INEQUITABLY  

 

110. Article 2(2) of the Corellia-Dagobah BIT provides in relevant part:  

“Investments of each Party or of nationals of each Party shall at all 

times be accorded fair and equitable treatment [...]”. 

 

111. Absent any reference to international law, the Tribunal should interpret the 

provision as an autonomous standard, broader than the minimum standard of 

treatment of aliens.
169

 This was also recognized by several tribunals, when examining 

identical FET clauses.
170

  

112. As a consequence, the FET standard does not solely provide protection against 

egregious or outrageous behavior by the host state.
171

 Its violation does not depend on 

the existence of bad faith,
172 

and is triggered even by actions entailing a lower level of 

inappropriateness.
173

 

113. The content of FET is independently determined by the specific facts of each 

case.
174

 Following the rationale of the El Paso case, Claimant invites this Tribunal to 

examine Respondent’s actions both isolated and in their totality, as parts of a factual 

mosaic.
175

 It is Claimant’s contention that the FET standard was breached by the 
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enactment of the SRA and by other aggregate acts, that cumulatively led to a Treaty 

breach.
176

 This series of measures constitutes a composite act,
177

 and induces a 

creeping FET violation.
178

  

114. Thus, Claimant respectfully submits that Respondent: 

A.  violated all of Claimant’s expectations concerning its investment’s framework; 

B.  coercively extinguished Claimant’s investment; 

C.  preemptively rendered Claimant’s attempts for domestic recourse futile; and 

D.  impaired Claimant’s investment with the reasonable and discriminatory effects 

of its measures. 

 

A. Respondent carelessly shattered Claimant’s expectations for a stable 

investment framework 

 

115. It is the BIT’s raison d'être to ensure that host states preserve a vigilant 

investment environment, which will ensure the promotion and protection of foreign 

investments.
179

 The obligation of host states to abstain from radically altering the 

foundations of the investment framework is a touchstone of the FET standard.
180

 

116. Protection of legitimate expectations is accepted as “the most important 

function” of the FET standard.
181

 At this point, Claimant recalls the findings of the 

Tribunals in LG&E and Duke Energy, pursuant to which the stability of the legal and 

business environment is directly linked with the investors’ justified expectations.
182

 

The host state should not eviscerate these expectations, upon which the investors 

relied, in order to invest in the host state.
183 

 This obligation is extremely crucial when 

it comes to long-term investments,
184 

such as the sovereign bonds held by Claimant.
185
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117. Of course, Claimant is by no means implying that a state is not entitled to 

regulate its internal matters.
186

 However, regulatory freedom cannot be limitless and 

arbitrarily interfere with the investors’ expectations.
187 

A legislation that retroactively 

extinguishes the investors’ acquired rights cannot but frustrate Claimant’s 

expectations for legally certain investing grounds,
188

 and is definitely in breach of the 

FET standard.
189

 

118. In casu, Claimant’s violated expectations were not mere hopes, but based 

upon objectively provable facts, and particularly upon Dagobah’s beneficial 

socioeconomic circumstances and its Government’s conduct (1), and the sovereign 

bonds’ legal regime at the time the investment was made (2). 

 

1. Claimant was induced to invest in Dagobah due to the beneficial existent 

socioeconomic circumstances and its Government’s conduct 

 

119. As stated by the Duke Energy Tribunal, the reasonableness of the investor’s 

expectations is defined by the political and socioeconomic circumstances surrounding 

the investment.
190

 Τhe expectations’ content is determined by the state’s conduct and 

any implicit governmental representations at the time of the investment.
191

 Such 

grounds did exist in the examined case, and decisively affected Claimant’s investment 

choice. 

120. On the bonds’ acquisition in 2005, Dagobah was considered to be in the orbit 

of economic development.
192

 Under no circumstances could Claimant predict the 

implementation of a second SDR. The state had restored its economy and had 

dynamically re-accessed the global capital markets. Reportedly, private investors had 

started to re-invest trust –apart from funds- in the financially recovering state.
193

 The 
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sovereign bonds’ ratings were on the rise, from B to B+,
194

 indicating that Dagobah’s 

economy was steadily improving. 

121. The investors’ confidence was further enhanced by the Dagobah Government, 

which made an optimistic “commitment to a more stable economy and financial 

sector”, in order to attract foreign investments.
195

 Such affirmative political statements 

enhance the investors’ confidence in the host state’s economic and political stability. 

122. The record is thus pellucid that Claimant’s expectations were not subjective, 

but objectively crafted by the entire factual fabric surrounding its investment. Any 

opposite allegations should be rejected as completely unfounded. 

 

2. Claimant’s expectations were also based on the bonds’ legal terms 

 

123. Many tribunals have recogni ed that the bonds’ legal conditions offered by the 

host state are decisive for the investors’ expectations.
196

 Such expectations, upon 

which the investor relied in order to make its investment, are protected under the 

BIT.
197

 

124. In the case at hand, Claimant deliberately acquired the respective sovereign 

bonds, as, due to the absence of CACs, it would be completely in charge of its 

investment’s management and independent of the other bondholders’ volition. Even 

in the extreme case Respondent decided to implement a second SDR, Claimant would 

at least be sure that its bonds would not be restructured without its consent, as was the 

case in the 2001 SDR.
198

  

125. In addition, the introduction of retrofit CACs was totally unpredictable. The 

common practice is their application to new series of bonds,
199

 and such retroactive 

imposition was quite innovative. Such practice is noted so far only once by the Greek 
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Government in 2012,
200

 after the enactment of the SRA.
 
Thus, Claimant could not 

possibly expect the CACs’ retroactive imposition “in the middle of the road”. 

126. There is no doubt that Claimant’s business certainty was suddenly nullified by 

Respondent’s actions. The enactment of the SRA was a draconian measure of 

puissance publique, which seriously affected the value of Claimant’s investment. This 

constitutes one of the aggravating factors which render the non-performance of the 

bond contracts a breach of FET, according to the recent award in Arif v Moldova.
201

 

 

B.  Respondent coercively extinguished the old bond contracts 

 

127. Granting the investors freedom from coercion is a core notion of FET.
202

 As 

recognized by the SGS v. Paraguay Tribunal, a coercive and substantive deprivation 

of a contract’s value by the state is capable of breaching the FET standard.
203

 The host 

state must refrain from forcing the extinguishment of foreign investors’ contracts 

without awarding them any compensation, and without bearing the contractual 

repercussions of such premature termination.
204

  

128. A contract’s forceful termination is deemed illegitimate both by common 

sense, and international jurisprudence.
205

 For example, the ATA Tribunal held that 

Jordan unfairly and coercively deprived the investor of its contractual right to 

arbitration through the enactment of a retroactive law.
206

 Further, the Total Tribunal 

found a violation of the FET standard due to Argentina’s coercive take-it-or leave it 

dilemma to the investors, which forced them to accept a debt-for-equity swap with 

terms more disadvantageous than originally agreed.
207

 Likewise, the Tecmed Tribunal 

concluded that the replacement of an unlimited duration license with a limited one, 

and the administration’s refusal to renew it, breached the FET standard.
208

Essentially, 
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this Tribunal deals with case of  Dagobah’s conduct leading to the “non-existence of a 

contract”, to use the words of the Arif Tribunal.
209

 

129. Respondent cancelled the initial bond contracts, and coercively replaced them 

with new ones. The SRA constituted the ground for the extinguishment of Claimant’s 

sovereign bonds. Notably, according to Art.2(8) of the SRA, in case the bondholders’ 

majority accepted Respondent’s offer, the old bonds would be cancelled 

automatically, and any right and obligation arising thereof would be extinguished.
210

  

130. Six months after the enactment of the SRA, its provisions were unfortunately 

materialized. Respondent offered an ultimatum to Claimant, which resulted to the 

coercive termination of the initial bond contracts.
211

 Claimant could only follow two 

paths: it could either accept the offer and replace its bonds with new ones, or decline 

it and end up empty-handed. In both cases, the old bonds would be extinguished. 

131. Eventually, the old bonds were extinguished and replaced by new ones of 

substantially lesser value.
212

 Τhe new bonds are worth circa 70% of the net value of 

all outstanding sums under the old bonds, which constitutes a huge reduction, 

considering that Claimant holds almost 10% of all outstanding bonds issued by 

Respondent.
213 

Such grave reduction can result in Claimant’s financial catastrophe.  

132. Claimant was trapped, as even a resale in the secondary market would be a 

costly escape. It is statistically proven that most bonds after the SDR retain a C- rating 

and are deemed “junk bonds” in the financial markets with extremely high credit 

risk.
214

 Considering that Claimant acquired them with a B+ rating in the secondary 

market,
215

 such drop in their rating would significantly harm their fair market value, 

and reselling them would be disastrous for Claimant.  

133. Finally, the new bonds provided for an enforcement limitation of 20% of the 

nominal value of the bonds series,
216

 which constitutes an extra restriction to the 

bondholder’s rights.  
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134. In sum, Respondent unfairly and inequitably deprived Claimant of its valid 

rights without awarding it any compensation. Respondent egregiously trampled on 

Claimant’s right to freely form and terminate its contractual relationships, and caused 

it tremendous losses. 

 

C. Claimant cannot even effectively assert its claims before Respondent’s courts 

 

135. Adding insult to injury, Respondent preemptively “shut the door” to any 

chance of achieving vindication in Dagobah’s domestic courts for Claimant. By 

failing to provide Claimant with effective means of asserting its claims before 

Dagobah's local courts, Respondent violated the FET standard.  

136. Claimant submits that the Parties clearly intended to subsume the “effective 

means” standard under the scope of the FET provision. According to Art.31(1) 

VCLT, the Treaty’s terms should be interpreted in accordance with their ordinary 

meaning, not in isolation, but in the context of the whole Treaty.
217

 The latter includes 

the Preamble, which reflects the object and purpose of the BIT,
218

 and provides 

assistance in the interpretation of the Treaty’s substantive provisions, including the 

FET standard.   

137. The Preamble reads as follows:  

“Recogni ing the importance of providing effective means of asserting 

claims and enforcing rights with respect to investment under national 

law as well as through international arbitration”. 

 

138. Such provision is rarely contained in the BITs,
219

 and constitutes an ex ante 

positive obligation of the Contracting Parties to preserve a judicial system accessible 

and effective for the adjudication of the investors’ claims. 

139. In casu, Respondent violated its aforementioned obligation and failed to 

prove, as required,
220

 the actual availability of local remedies for domestic 

vindication. The Tribunal in AMTO held that the state is obliged to ensure the 
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existence of legislation for the enforcement and recognition of investors’ rights,
221

 

which definitely did not occur in the case at hand. What is more, Respondent also 

expressed its volition in the SRA to block Claimant’s access to justice by not 

providing any remedy for judicial protection. Particularly, Art.2(10) SRA provides 

that: 

“[The SRA] does not generate or activate any contractual or statutory 

right in favor of the bondholders or the investors, nor does it activate 

any contractual or statutory obligation against the issuer or guarantor 

of the titles (securities)”.
222

 

 

140. It soon became evident that Claimant could by no means question the SRA’s 

provisions in Dagobah's courts. Conveniently enough, Respondent launched a review 

that preemptively deemed the SRA constitutional.
223

 As a consequence, any measure 

grounded on the provisions of the SRA would be considered perfectly legal by 

Dagobah’s courts. 

141. In short, Claimant was implicitly yet obviously denied its right to recourse its 

dispute before national courts. Respondent failed to abide by its obligation to provide 

fairness, by ensuring the exact opposite, and erasing any chance Claimant had for a 

fair domestic recourse. Claimant was left alone against the unjust consequences of a 

“perfectly legal” SRA. 

 

D. The adopted measures were both unreasonable and discriminatory  

 

142. The non-impairment standard has been reasonably characterized as a sub-

element of the FET standard.
224

 Indeed, the former refers to any negative consequence 

of an unfair and inequitable state action with respect to the management, maintenance, 

use, enjoyment or disposal of the foreign investment.
225 

Hence, a measure that is 

discriminatory, or unreasonable cannot but be contrary to the FET standard.
226

  

                                                        
221

 AMTO, ¶87. 

222
 SRA, Art.2(10). 

223
 PO2, ¶22. 

224  
Noble Ventures, ¶182. 

225
 Saluka, ¶¶458-9; Kläger, p. 290. 

226
 CMS Award, ¶290; Parkerings, ¶287. 



 

 
34 

143. Much more so here, the co-existence of the two standards under Art.2(2) BIT 

discloses the Parties’ intention to subsume the non-impairment standard under the 

FET’s scope. 

144. Plainly, the Tribunal must conclude that Respondent seriously impaired 

Claimant’s investment through the adoption of both unreasonable (1) and 

discriminatory measures (2).  

 

1. Respondent’s measures were unreasonable 

 

145. So as to assess the reasonableness of Respondent’s actions, a double-barreled 

examination is required.
227

 More specifically, the state’s measures are reasonable 

when they address a rational policy (a), and in a proportionate way (b).  

146. Here, Respondent fails to satisfy both criteria. 

 

a. Respondent’s measures did not abide by any rational policy 

 

147. First of all, Respondent has to appropriately state the rationale behind the 

measures’ application, and did not engage in the normally required “rational decision-

making process”.
228

 The state’s policy must address a matter of public interest,
229

 and 

should be based on reasonable and traceable grounds.
230

 

148. In our case, Respondent’s choice to implement a SDR is weakly reasoned. 

Respondent alleged that such measures addressed its debt unsustainability issue, 

solely relying on the IMF’s report
231

  and without having previously launched its own 

surveys in order to evaluate its financial position. However, the IMF itself admits that 

its debt sustainability analysis is not “infallible” and sometimes its estimations are 

incorrect.
232 

For instance, during the Argentine crisis, although its Government blindly 
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complied with the IMF’s recommendations,
233

 Argentina defaulted for the eighth time 

in its history.
234

  

149. Moreover, SDRs are not the most suitable solution for solvency crises, as 

several surveys have indicated that they do not always lead to a reduction in debt 

levels.
235

 SDRs do not lead to economic growth, as they reduce the state’s debt in the 

short-run, but simultaneously cause a drop in the state’s GDP.  

150. After all, the same measures were already adopted by Respondent in 2001,
236

 

but were proved insufficient.
237

 The reason behind Respondent’s abidance by an 

unsuccessful recipe is yet to be discovered. 

151. In addition, Respondent fails to prove that it made estimations regarding 

growth and other substantial variables, before implementing the SDR. Claimant 

indicatively highlights some drastic negative consequences of a SDR, which should 

have been taken into consideration by Respondent. First, SDRs are associated with an 

increase of the state’s borrowing costs,
238

 and result to the state’s inability to re-access 

the capital markets.
239

 Second, researches reaffirm a significant drop in GDP for the 

next years, subsequent internal bank crises and “top down” spillovers to the private 

sector.
240

 Finally, the post-SDR era is directly linked with an up to 2% drop in foreign 

direct investments.
241

  

152. In short, SDRs should not be used as panacea for tackling economic crises, as 

their consequences are extremely costly for both the state and its private creditors.
242

 

Respondent should have carefully demonstrated why the macroeconomic benefits of a 

SDR would be less than its costs. In lack of a rational basis, it is indicated that the 

impairment of Claimant’s investment was unreasonable.  
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b. There is no connection between Respondent’s measures and the alleged purpose 

 

153.  The SDR’s way of implementation was abundantly improper, as Respondent 

neglected presenting any link of proportionality between the burden imposed upon the 

investors and the pursued public aim. Such proportionality link was also sought by the 

Azurix Tribunal.
243

  

154. In our case, the measures were unreasonably disrespectful and 

disproportionate to the investors’ needs. 

155. It is reasonable that, absent a statutory bankruptcy procedure, the states should 

engage in thorough and collaborative negotiations with the bondholders until the 

completion of the restructuring.
244

 This is also in compliance with the IMF and 

UNCTAD Consolidated Principles on Promoting Responsible Sovereign Lending and 

Borrowing, as well as with the recent UN General Assembly’s resolution towards the 

establishment of a statutory SDR mechanism.
245

  

156. Contrary to the aforementioned obligation, Respondent unjustifiably adopted 

the most restrictive scenario for Claimant’s interests. Respondent chose to follow the 

coercive method of CACs, although it could, self-evidently, have adopted the 

consensual approach that it followed in its 2001 SDR.
246

 The latter proved to be more 

effective in terms of participation, as 100% of the bondholders eventually accepted 

Respondent’s offer and no litigation proceedings were pursued against Dagobah.
247 

This success can only be attributed to the SDR’s reasonable and consensual character, 

which is more favorable for the bondholders’ interests. 

157. Instead of actual and effective negotiations with the bondholders, Respondent 

consulted a committee representing merely half of the holders of the bonds’ nominal 

value.
248

 Claimant was unable to participate in this committee, due to the unjustifiably 

hasty and restrictive 3-day deadline granted to the investors after the publication of 

the invitation.
249

 Merely one meeting is severely inadequate for the disclosure of 
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sufficient information by the Dagobah Government regarding its economic conditions 

and, thus, contrary to its obligation for transparency.
250  

 

158. There was no adequately reasonable explanation behind the distressful manner 

Respondent chose to conduct its SDR. Respondent did not provide any convincing 

justification for the excessive burdens it imposed upon Claimant through its 

opportunistic and neglectful behavior. Its measures should be deemed 

disproportionate, and thus in violation of the FET standard. 

 

2. Respondent discriminated against Claimant 

 

159. As if the above were not enough, Respondent’s measures were also 

discriminatory against Claimant. For a measure to be discriminatory it suffices that 

two similar situations are treated differently.
251

 Vice versa, discrimination also occurs 

when two different situations are treated exactly the same.
252

  

160. In our case, Respondent’s retroactive law ostensibly applied equally to all 

bondholders, but in reality generated unequal results. Particularly, the SRA introduced 

an aggregate CACs mechanism, which completely deviates from the international 

model provisions of CACs.
 
The use of aggregate CACs remains the exception in 

sovereign bond markets.
253

 

161. Almost all countries have adopted a CACs’ mechanism with a two-tier voting. 

The exchange or amendment must be approved by a majority of all affected bond 

series, as well as by a lower majority of each affected series separately. The 

Euro one’s Model CACs are an example of such decision-making procedure, as it 

provides two independent and interrelated voting procedures for a cross-series 

modification of the bond terms.
254

 It should also be mentioned that the aggregation of 

voting rights across different debt instruments constituted one of the main reasons of 

the IMF SDRM’s failure.
255
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162. Contrary to this consolidated practice, Respondent adopted an aggregate 

CACs mechanism with only one voting session. This mechanism allowed the 75% 

majority of all bondholders to bind all bond series,
256

 regardless of their consent. This 

aggregate voting was implemented with no reasonable connection to the specific 

characteristics of each bond series, such as the bonds’ maturity period.
257

  

163. The aforementioned approach also ignored basic principles regarding creditor 

classification. The UNCITRAL Guide on Insolvency Law encourages the division of 

different classes of creditors according to their economic interests.
258

 Especially when 

it comes to bonds with different maturities, the symmetric treatment of all 

bondholders eventually results to greater NPV haircuts for bondholders of shorter-

dated bonds, as was clearly proven in the case of Greece.
259

  

164. Here, Respondent treated all bondholders uniformly, yet inequitably, ignoring 

the fact that Claimant holds 12-year bonds,
260

 with an approaching maturity. 

Respondent egregiously sidelined Claimant’s interests, and severely impaired the 

management, enjoyment and disposal of Claimant’s investment.  

165. In sum, Respondent’s inconsiderate measures fell unequally and 

disproportionally on the bondholders. By adopting CACs, erasing the bond contracts, 

and reducing the bonds’ NPV and market value, Respondent respectively impaired the 

bonds’ management, enjoyment, and disposal. Claimant cannot imagine a more 

deplorable and more apparent violation of the FET standard. 
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V. RESPONDENT’S ACTIONS ARE NOT EXEMPTED FROM BREACHING 

THE BIT 

 

166. Claimant confidently states that Article 6(2) should be examined on an austere 

basis. When examining the possibility of precluding the wrongfulness of a state’s 

actions, careful consideration must be given. Otherwise, the clause would not 

constitute an exceptional choice, but an escape route for states.
261

 An elastic 

interpretation would open the floodgates for sovereign financial carelessness, and the 

Tribunal is invited to seriously take this into account when examining Respondent’s 

claim. 

167. Under this prism, it is Claimant's submission that Respondent cannot rely on 

Article 6(2) BIT in order to justify its wrongful acts. Claimant asserts that: 

A.  The Tribunal should interpret Art.6(2) BIT under the prism of Art.25 ILC;  

B.  Respondent was not protecting an essential security interest;  

C.  Respondent’s measures were not stricto sensu necessary; and 

D.  In any case, compensation is due here.  

 

A. Article 6 should be interpreted under the prism of Article 25 ILC 

 

168. Art.6(2) BIT constitutes a primary rule and serves as carve-out in the state’s 

substantive obligations towards the foreign investors. Unlike other BITs,
262

 Art.6 

refers to “measures that are necessary”, which evinces that the clause is not self-

judging. If the Contracting Parties intended to render the clause as such, they would 

have expressly stated so.
263

  

169. Due to the ambiguity of its content, the Tribunal should interpret Art.6 in light 

of “relevant rules of international law”, according to the provisions of Art.31(3)(c) 

VCLT. Claimant invokes the findings of the Tribunal in Ambiente, which held that, 

when two clauses are strongly similar, the provisions of the one apply for the 
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interpretation of the other, according to the aforementioned provision.
264

 Moreover, in 

AAPL, the Tribunal noted that the BIT is not a “self-contained closed legal system”, 

but needs to be visualized in a broad context, in which other rules from other judicial 

sources are integrated.
265

  

170. In Claimant’s view, Art.25 ILC constitutes the most relevant rule of 

international law for the interpretation of an emergency clause. Both Articles are of 

the same subject matter, as their successful invocation exempts Respondent from 

breaching its international obligations.
266

  

171. Moreover, the term “measures that are necessary” in Art.6 indicates that the 

Parties intended to provide for a strict test of an exceptional nature, such as the one 

required by Art.25 ILC.
267

 Other emergency clauses require a weaker nexus between 

the measures and the objective, providing for measures “proportional to”,
268

 “related 

to”
269

 or “appropriate to”,
270

 and easily permit the states to elude compliance with 

their international obligations.
271

  Thus, the Parties purposely excluded the use of 

more flexible necessity tests for the interpretation of Art.6, such as the test of Art. XX 

GATT.
272

  

172. Apart from the above, the ILC encourages the interpretation of a treaty with 

customary international law, when the treaty provisions are ambiguous and mirror a 

notion recogni ed in general international law (“harmoni ed fall-back”).
273

  

173. To summarize, Claimant invites the Tribunal to examine whether Respondent 

fulfills the strict conditions needed for the application of Art.6 BIT under the prism of 

customary international law.  
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B. State budgets are not essential security interests 

 

174. The invocation of the defense in Art.6(2) requires the protection of an 

essential security interest by the state, which is deemed as such when the state’s very 

existence is seriously threatened.
274

 The state must objectively establish that the 

existence of a danger allegedly great for its interests, of a danger not merely possible, 

but rather immediate and proximate.
275 

 

175. The wording of emergency clauses such as Art.6 clearly indicates that the 

referred interests are menaced only in periods of war and arms’ traffic.
276

 The word 

“security” refers to situations of external threats to a state’s sovereignty. This is 

further enhanced by the non-inclusion of “public order” in the Article, which 

expresses the Parties’ intent to provide protection solely against external and not 

internal threats.  

176. Even if the Tribunal embraces the opinion that serious economic crises 

constitute essential security interests, Respondent fails to prove that its economic 

crisis was severe and urgent enough to fall under the scope of Art.6.  

177. In CMS, Continental, Enron, LG&E and Sempra cases, Argentina presented a 

number of factors in order to establish a protection of its essential security interests.
277

 

It demonstrated the climactic deterioration of its domestic product (GDP), the 

dramatic drop in private consumption and the 60% decline in prices and value of 

assets of companies in Argentina. The country’s risk premium was the highest 

worldwide, which rendered the country unable to borrow from the global financial 

markets.
278

 Moreover, almost 54.3% of Argentina’s citi ens lived below the poverty 

line, and 22.7% even below indigence.
279

 Its healthcare system was on the verge of 

catastrophe, lacking basic supplies and equipment.
280

 The pharmaceuticals’ prices 
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increased dramatically due to Argentina’s deflationary period, and became 

inaccessible to low-income people.
281

  

178. More importantly, the Argentinian Government faced violent social 

turbulence, including riots, protests and looting, and had to impose strict regulatory 

measures, such as curfew. Tens of people were killed and the situation approached the 

level of anarchy.
282 

 Argentina proved that its economic crisis reached the highest 

peak of public disorder, severely threatening its essential security interests.
283

  

179. Here, Respondent did not present sufficient economic data before the Tribunal 

in order to justify the supposed emergency of its situation. The 124% net debt-to-GDP 

ratio,
284

 the 10.9% unemployment rate, and a few protests
285

 are not capable of 

proving the jeopardy of Dagobah’s internal and external peace and security. Other 

states have also encountered similar situations of economic turmoil without violating 

their international obligations.
286 

 

180. Consequently, Claimant invites the Tribunal to follow the syllogism applied in 

Total case, where Respondent’s defense was rejected due to the lack of sufficient 

evidence.
287

 Solely the government’s duty to prevent the deterioration of the situation 

does not serve as convincing evidence that the events had come just before the brink 

of disaster.
288 

 

 

C. Respondent’s measures were unnecessary 

 

181. For a successful invocation of Art.6, Respondent is further burdened to prove 

that the debt restructuring was the “only means” available in order to safeguard its 

essential interests.
289

 Claimant submits that it is irrelevant whether the other 
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alternative measures were more expensive, less convenient
290

 or even harmful for the 

state’s macroeconomic condition.
291

  

182. Even if this Tribunal follows the more flexible test applied by the Continental 

Tribunal,
292

 Respondent is still not entitled to rely on Art.6(2). Respondent could have 

preemptively adopted other “reasonably available” means both in order to avoid 

descending into an economic crisis (1), and in order to restructure its sovereign debt 

(2). 

 

1. Respondent could, and had to, preemptively avoid its crisis 

 

183. Under the established case law,
293

 in case the state contributed to its situation 

of emergency, it cannot invoke the defense under the BIT’s exception clause. This is 

rational, as the state’s measures would not have been necessary, if the state itself had 

not provoked its emergency situation.
294

 Thus, the existence of alternative policies, 

which would have rendered the prevention of the crisis unnecessary, inevitably means 

contribution from the side of Respondent. 

184. In the case at hand, Respondent could have undeniably adopted other 

measures in order to prevent the outbreak of its crisis. Its potential allegations that the 

2008 global financial crisis was the only factor that triggered its own crisis are 

groundless, as it is commonplace that both exogenous and endogenous factors 

substantially interact and affect a state’s economic situation.
295

  

185. Evidently, the 2008 global crisis solely constituted the final straw that broke 

the camel’s back. Respondent would not have descended into such a recession, had it 

previously followed a different fiscal policy. Respondent’s institutional and political 

inadequacies have remained long unaddressed, leaving its economic sector vulnerable 

and fragile.
296 

Instead of undertaking painful structural reforms, such as tackling its 
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massive tax evasion
297

 or privatizing some of its unprofitable state agencies, 

Respondent continued its excessive borrowing policies and did not focus on 

generating revenues in order to achieve primary surpluses.
298

  

186. Indubitably, Respondent’s financial crisis was homegrown. The Government’s 

economic mishandlings left Dagobah poorly equipped for the 2008 global crisis.
299

  

Respondent could have adopted other less-restrictive and more effective measures in 

order to avoid the deterioration of its crisis and is, thus, unable to invoke the 

exception of Art.6(2) BIT.  

 

2. Respondent could, and should, have followed a different SDR method 

 

187. Obviously, if the state could have adopted other means in order to protect its 

essential security interests, it is not entitled to invoke any defense under international 

law.
300

 The mere existence of other measures, capable of reaching a similar result, is 

adequate for the rejection of Respondent’s arguments.
301

 As also recognized by the 

WTO case law,
302

 and in particular by Korea-Beef, a state’s measures need be closer 

to the pole of “indispensable”, rather than the pole of “contributory”, so as to be 

deemed “necessary”.
303

  

188. Claimant submits that the retroactive introduction of CACs was obviously not 

an indispensable measure for the SDR’s implementation. As analy ed under section 

IV, Respondent could have adopted a completely consensual approach, as it did in its 

2001 SDR.
304

 It could have entered actual negotiations with all bondholders in order 

to achieve a bona fide settlement in accordance with Art.8(1) BIT.
305

  

189. Respondent could have certainly adopted other measures, more proportionate 

and more respectful to the investors’ interests. Most states, in order to encourage 
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creditor participation in the SDR, include several investor-friendly terms in their 

exchange offer, commonly known as “sweeteners” and “carrots”.
306

 Usually, the 

debtor states’ exchange offer includes a menu of options, all of which amount to the 

same NPV reduction,
307

 yet with a more proportionate conduct. 

190. Another technique is the provision of a generous package deal including credit 

enhancements, such as collaterals and guarantees by other entities.
308

 Such terms do 

not impose additional burdens upon the host-state, but rather render the bond 

exchange a more attractive and reasonable deal for the bondholders. 

191. It is undisputed that Respondent was capable of adopting such encouragement 

techniques. When the latter restructured its sovereign debt in 2001, it offered to the 

bondholders the possibility of cash buybacks with the assistance of the World Bank 

DRF.
309

 Respondent fails to justify its omission of also including such beneficial 

provisions in its 2012 exchange offer. 

192. Consequently, the existence of other measures, able to achieve Respondent’s 

objectives, renders the examined SDR measures unnecessary and, thus, incapable of 

being subsumed under the scope of Art.6(2) BIT. Respondent cannot harm third 

parties’ interests simply because it preferred to. 

 

D. In any case, compensation is due here 

 

193. The Tribunals dealing with Argentina’s state of emergency strictly defined the 

temporal limits of its emergency period.
310

 This determination is extremely crucial as, 

once the emergency situation is overcome, the international obligations are 

reactivated and the right to compensation is regenerated.
311

  

194. Indeed, a closer look to the wording of Art.6(2) BIT reveals that it does not 

specify who should bear the negative consequences and costs of the state’s essential 
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security measures. In particular, it provides that “[n]othing in this Treaty shall be 

construed [...] to preclude a Party from applying measures”. Art.6(2) contemplates 

that Respondent is only entitled to apply these measures under certain conditions, and 

does not discharge Dagobah from the obligation to compensate Claimant for any 

damages suffered.  

195. Moreover, as stated above under section V.A, emergency clauses must be read 

in context with the provisions of general international law, according to Art.31(3)(c) 

VCLT.
312

 Claimant observes that the doctrine of necessity in customary international 

law is read under the prism of Art.27 ILC, and precludes wrongfulness for a limited 

time only, without vanishing the obligation for compensation.
313

 Therefore, since the 

necessity doctrine and Art.6(2) are strongly relevant, the provisions of the former 

may, and shall, apply for the interpretation of the other. 

196. After all, the BIT is designed for the protection of foreign investments against 

a host-state’s disadvantageous measures, which are usually adopted in periods of 

turbulent difficulties.
314

 There is obviously no need for investment protection at times 

of socioeconomic normality. 

197. In this vein, Claimant invites the Tribunal to find that the application of Art.6 

will only lead to a temporal free e of Respondent’s financial obligations, and will not 

exempt it from its obligation to compensate Claimant. Immediately after 

Respondent’s financial stabili ation, its obligations towards the foreign investors 

should be resuscitated. Respondent is obliged to reinstate the previous bond terms that 

existed before the enactment of the SRA, after its necessity period is over.  
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EPILOGUE 

 

198. The case at hand deals with a chain of Treaty breaches, whose each separate 

link is as disastrous for Claimant as it is in its entirety. Claimant’s benevolent choice 

to invest in a developing state gave it pain, and absolutely no gain. Its investment’s 

framework was fundamentally altered, its investment disappeared, its chances for 

domestic justice were annihilated, and all these implemented by Respondent’s 

unjustifiably harmful conduct. Evidently, Dagobah lets no good deed go unpunished. 

199. On the other hand, Respondent seeks for an excuse for its apparent 

wrongfulness, ignoring that international law is not merely consisted of rights, but 

also of obligations. Not only did Respondent disregard its international obligations, 

but now seeks to formulate a defense by hiding under the veil of Article 6(2) in its 

attempts to create an asylum for its unacceptable sovereign policy. Should the 

Tribunal accept this exception rhetoric uncritically, it will release the winds of Aiolus 

for the circumvention of the BIT’s substantive provisions.  

200. Claimant pleads this Tribunal to find in favor of it, and recognize the nearly 

catastrophic damage the incurred losses could impose upon it. The BIT was drafted to 

protect foreign investment, and not the host-states’ convenience; and as such should 

be applied by this Tribunal. 
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PRAYER FOR RELIEF 

 

201. Claimant respectfully requests this Tribunal to find that: 

(1) It has jurisdiction over the present dispute; 

(2) The submitted claims are admissible; 

(3) Respondent's debt restructuring measures violated the fair and equitable 

treatment standard provided under Article 2 BIT; 

(4) Respondent is not exempted from breaching Article 2(2) BIT, and; 

(5) this Arbitration should proceed to the determination of Remedies and 

Damages. 

 

Respectfully Submitted on 20 September 2014 
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