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 Statement of Facts 

 

1. On January 1992, the Republic of Oceania (“Oceania”) and the Republic of Euroasia 

(“Euroasia”) concluded the Agreement for the Promotion and Reciprocal Protection of 

Investments (the “Euroasia BIT”). The Euroasia BIT came into effect on 23 October 1995. On 1 

January 1992, the Republic of Oceania and the Republic of Eastasia (“Eastasia”) completed the 

Agreement for the Promotion and Reciprocal Protection of Investments (the “Eastasia BIT”). 

The Eastasia BIT came into force on 1 April 1993. 

2. In February 1998, Peter Explosive, a resident of Fairyland, who at the time was undisputedly a 

national of Eastasia, gained shares in a decaying company entitled Rocket Bombs Ltd. (“Rocket 

Bombs”) located in Oceania. Explosive became its 100% shareholder. In March 1998, he became 

president and sole member of the board of directors. Rocket Bombs operates in the arms industry 

and specialized in arms production. Prior to Peter Explosive acquiring shares, Rocket Bombs lost 

its environmental license, a necessity for an approval for production. The downtime in the 

production directly resulted in the decaying status of the company. 

3. Rocket Bombs lost its license in November 1997. This took a toll on the local community of 

Valhalla where Rocket Bombs had factories. The failed state of the company led to the mass 

redundancies and hurt Valhalla. 

4. In order to resume, Rocket Bombs was obligated to obtain a license from the National 

Environment Authority of Oceania containing an environmental approval for the commencement 

of arms production. Rocket Bombs was obligated to alter its production line to the requirements 

contained in the Environment Act 1996. Peter Explosive lacked financials to invest in such 

adjustment, as the required environmental-friendly technology was very expensive. 
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5. In order to cover the initial expenses Peter Explosive decided to turn to the Ministry of 

Environment of Oceania with a request for a subsidy in order to purchase environmental-friendly 

technology. The Environment Act 1996 created a high threshold. 

6. Obtaining an environmental decision from the National Environment Authority of Oceania 

very time consuming. Peter Explosive attempted to expedite the decision of the Ministry of 

Environment to secure the resumption of arms production in the factories of Rocket Bombs. In 

July 1998, he had a private meeting with the President of the National Environment Authority of 

Oceania. On 23 July 1998, the National Environment Authority approved an environmental 

license. 

7. 3 August 1998, the Ministry of Environment of Oceania denied the request of Rocket Bombs 

for the subsidy. Peter Explosive needed to secure financial resources elsewhere. 

8. September 1998, Peter Explosive and John Defenceless, Minister of National Defence in the 

Republic of Euroasia (“Euroasia”) studied at the East Dot University in Oceania and are close 

friends. 

9. John Defenceless told Peter Explosive that the contract between the Ministry of National 

Defense for Euroasia and Super Missiles Ltd. (“Super Missiles”) for arms production was 

expiring on 31 December 1998. Euroasia wanted to modernize the equipment for its land forces. 

John Defenceless promised Rocket Bombs a contract. On 23 December 1998, Peter Explosive 

met with representatives of the Ministry of the National Defense, including the Minister himself, 

John Defenceless. A contract was made for a period of fifteen years with a possibility for 

renewal, effective as of 1 January 1999. 
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10. Based on the provisions of the contract, Rocket Bombs must deliver the supplies in five 

installments. Each installment is every three years. The contract of 1 January 1999 guaranteed to 

Rocket Bombs advances payable on 1 February 1999. 

11. Once Rocket Bombs received the advance, arms production commenced. Peter Explosive 

rehired the previous employees from Valhalla and concluded a number of contracts with local 

Oceanian companies regarding necessary materials. 

12. Subsequently, Rocket Bombs succeeded in the arms production industry as a large entity in 

Oceania. Peter Explosive established contracts for arms production and opened several new 

factories in the name of Rocket Bombs. Rocket Bombs was employing local, Valhalla, residents 

and the economy and people were thriving. 

13. Business profits bolstered. In response, Peter Explosive modernized the production line and 

adjusted it to the Environment Act 1996. The production line followed the legal requirements in 

Oceania by 1 January 2014. 

14. Historically, Fairyland was Euroasian. A majority of residents identify as Euroasian not 

Eastasian. The Explosive family has roots in Euroasia. 1 November 2013, a referendum passed 

for the secession of Fairyland from Eastasia to Euroasia. Eastasian government officials deemed 

the referendum unlawful. Euroasia intervened and annexed Fairyland. On 1 March 2014, the 

armed forces of Euroasia peacefully entered the unguarded territory of Fairyland. On 23 March 

2014, Euroasia officially declared the annex. On 28 March 2014, Eastasia officially called the 

annexation illegal. Eastasia notified Euroasia that it was cutting ties. 

15. On 28 February 2014, Peter Explosive concluded a six years contract extension John 

Defenceless, active Minister of the National Defense, to modernization Euroasian armed forces 

effective on 1 April 2014. 
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16. Euroasia annexed Fairyland. Some countries recognized the annexation, others did not. 

Oceania felt the annexation was unlawful. On 1 May 2014 the President of the Republic of 

Oceania issued an Executive Order regarding the Blocking Property of Persons Contributing to 

the Situation in the Republic of Eastasia. The Executive Order established sanctions. The 

sanctions targeted sections of the Euroasian economy, specifically those producing arms for 

Euroasia. Moreover, the sanctions also banned business operations with such persons forcing the 

suspension of current contracts while simultaneously rendering future contracts illegal. 

17. Rocket Bombs was the sole company within the arms production sector that was subject to 

sanctions. Rocket Bombs business was diminished. Additionally, Oceanian companies that were 

contracted with Rocket Bombs sent Rocket Bombs formal notices, that based on the new 

Executive Order they could not be forced to perform their contracts and they are not going to. 

Peter Explosive was also subjected to the sanctions, he could neither perform business, nor sell 

it. 

18. During 2013, the General Prosecutor’s Office of Oceania conducting a series of 

investigations regarding the corruption within the National Environment Authority of Oceania. 

On 21 November 2013, the investigation sparked criminal proceedings against President of the 

National Environment Authority of Oceania and other officials. 

19. The President of the National Environment Authority of Oceania, since 1996, was convicted 

of accepting bribes on 1 February 2015, along with the other officials. The scandal heavily 

engaged the media and the public of Oceania. The General Prosecutor’s Office began criminal 

proceedings against Peter Explosive on 23 June 2015. 
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Claimant Memorial 

 

I. Jurisdiction 

 

The arbitral tribunal has jurisdiction over this dispute under Article 8 of the Agreement 

between the Republic of Oceania and the Republic of Eastasia for the Promotion and Reciprocal 

Protection of Investments (“Eastasia BIT”) accessed through the Article 3 MFN clause contained 

the Agreement between the Republic of Oceania and the Republic of Euroasia for the Promotion 

and Reciprocal Protection of Investments (“Euroasian BIT”). In the alternative the tribunal has 

jurisdiction over the dispute pursuant to Article 9 of the Euroasia BIT. In either alternative the 

tribunal’s jurisdiction to hear such claims granted through the binding consent of Oceania to the 

tribunal’s jurisdiction through the applicable BIT and by the ICC Rules. 

 

Oceania has consented to the jurisdiction of the tribunal for resolution of investor-state disputes. 

 

 Under both the Euroasian and Eastasian BITs, Oceania has consented to the jurisdiction 

of an ICC arbitral tribunal when certain conditions are met in the dispute resolution provisions of 

the relevant BIT. 

Euroasia BIT Article 9 Section 8 states,  

[t]he arbitral award shall be final and binding on the parties to the dispute. Each 

Party undertakes to comply with any such award in accordance with its domestic 

laws and the relevant international conventions in force for both Contracting 

Parties.” Similarly, the Eastasia BIT’s Article 8 Section 2 states “...[t]he two 

Contracting Parties hereby declare that they unreservedly and bindingly consent 

to the dispute with an investor being submitted to one of the following dispute 

settlement mechanism chosen by the investor:” . . . (c) “arbitration in accordance 

with the Rules of Arbitration of the International Chamber of Commerce (ICC)...1 

                                                 
1 Problem at 43 
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Although the Eastasian BIT contains the language, “unreservedly and bindingly consent,” 

while the Euroasian BIT does not, Oceania’s binding consent to the tribunal’s jurisdiction is 

implied in the Euroasia BIT. 

Under the Vienna Convention on the Law of Treaties (“VCLT”), of which Oceania, 

Eastasia, and Euroasia are all parties, treaties are required under Article 31, “to be interpreted in 

good faith and in accordance with the ordinary meaning to be given to the terms of the treaty in 

the context and in light of its object and purpose.” 

The plain language of Article 9 Section 3 of the Euroasian BIT states that disputes, “may 

be referred to international arbitration,” in accordance with Section 5 which describes which 

arbitral tribunals may hear the dispute including the ICC in Section 5(b).2 Further, Article 9 

Section 8 states that the parties, “undertake to comply with any such [arbitral] award, in 

accordance with its domestic laws and the relevant international conventions in force...” The 

mandatory compliance language makes it clear that when an award is rendered the parties must 

comply, and any contention that the absence of the term “unreservedly” should be interpreted to 

mean that the parties may hold reservations to the tribunal’s jurisdiction fails when considered in 

light of the treaty’s object and purpose.  

Paragraph 5 of the Preamble of the Euroasian BIT states that Oceania and Euroasia;  

[r]ecognising the importance of providing effective means of asserting claims and 

enforcing rights with respect to investments under national law as well as 

through international arbitration; 
 

have agreed to the BIT.3 If it were accepted that the absence of the word “unreservedly” meant 

that Oceania could reserve its consent to the jurisdiction of the explicitly designated international 

arbitral tribunal, not only would the grant of this method of dispute resolution in be stripped of 

                                                 
2 Id. 
3 Problem at 39 
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its usefulness, but one of the explicit intentions of the BIT to provide effective dispute resolution 

with regard to the arbitration clause would be undermined. For this reason the absence of the 

term “unreservedly” cannot be interpreted to impliedly allow reservations to the tribunal’s 

jurisdiction, and Oceania has therefore bound itself to the jurisdiction of this tribunal when the 

conditions of Euroasian BIT Article 9 are met, as shown in the following section. 

In the alternative, even if the language was interpreted to hold that Oceania’s unreserved 

and binding consent was absent, the language difference is irrelevant because the MFN provision 

of Article 3, which will be discussed in detail later, operates to give investors claiming under the 

Euroasia BIT the same protections as those offered to investors claiming under the Eastasia BIT: 

specifically those created by Oceania’s unreserved and binding consent to international ICC 

arbitration where the Article 9 conditions are met. 

Where Explosive is an investor who has made a protected investment under Article 1 of 

the Euroasia BIT, and where a dispute has arisen with one of the contracting parties (Oceania), 

such an investor has recourse to dispute resolution provisions described in Article 9 and Oceania 

is bound by its consent to the tribunal’s jurisdiction. 

 

Claimant is an investor under the definition of Article 1.2 of the Euroasia BIT. 

 

Claimant, Peter Explosive, is currently a national of Euroasia and is an investor under 

Article 1.2 of the Euroasia BIT.4 Article 1.2 states “[t]he term ‘investor’ shall mean any natural 

person having the nationality of either Contracting Party in accordance with its laws”. The 

relevant Contracting Party law is the amendment to the Euroasian Citizenship Act introduced on 

                                                 
4 Procedural Order 2 Clarification 4 
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1 March 2014, which thereafter allowed residents of Fairyland to apply for Euroasian 

citizenship.5 On 23 March 2014 Peter Explosive was officially recognized by Euroasian 

authorities as a national of the Republic of Euroasia.6 

 The first step in the analysis of Claimant’s nationality is to recognize the normative 

principle of international law that every sovereign state has plenary power to determine the 

requirements for attaining nationality.7 For this reason, Explosive’s application and Euroasia’s 

recognition of Explosive as a national is sufficient to satisfy the Euroasian BIT Article 1.2 

definition of of an “investor”. 

Next, while it is true that the I.C.J. as well as some arbitral tribunals have found that 

claims of nationality must be supported by certain factual ties when asserting rights stemming 

from such nationality against another state, the Claimant's ties to Euroasia are more than 

sufficient to support his Euroasian citizenship and the rights which flow from the Euroasian BIT 

to its nationals.8  

The I.C.J. stated in the Lichtenstein v Guatemala that a state is not bound to recognize the 

nationality granted by another state for the purpose of allowing that national to assert rights 

which flow from the latter state’s treaties absent certain factual ties between the would-be 

national and that latter state.9 In that case Nottebohm, an individual claiming Liechtenstein 

nationality, was found to lack sufficient ties to Liechtenstein to require Guatemala to recognize 

such nationality. The court found that in spite of Liechtenstein’s official grant of such 

                                                 
5 Id. 
6 Id. 
7 Flegenheimer p. 97 
8 Liechtenstein v Guatemala p.4, see also Soufraki 
9 Lichtenstein v Guatemala p.4 
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nationality, Nottebohm had no settled residence in Liechtenstein, no intention to stay when he 

visited, no economic interest, and no indication that his change of nationality was related to 

desire to leave his original nationality of German, and Guatemala was therefore not required to 

recognize him as a national of Liechtenstein.10  

Dissimilarly, in the dispute at hand, Claimant is from a region which is historically 

Euroasian, he has strong economic and political interests in Euroasia through his business and 

ties to the Euroasian Ministry of Defense, and he considers himself to be Euroasian. Claimant 

has renounced his Eastasian citizenship, and has openly supported his home of Fairyland’s 

reunification with Euroasia. 

The fact that Claimant’s renunciation of his Eastasian citizenship did not conform to 

Eastasia’s requirements is irrelevant because Euroasia has the power to recognize, and as 

recognized his nationality, and whether such a renunciation complies with technical requirements 

is not relevant to the factual ties contemplated by the I.C.J. in Liechtenstein v Guatemala. 

If international law permits a state to regard the accused as its national, its 

competence is not impaired or limited by the fact that he is also a national of 

another state.11 

 

Claimant has made an Investment under Article 1 of the Euroasian BIT 

 

Article 1 of the Euroasian BIT defines an Investment as, “...every kind of asset directly or 

indirectly invested by an investor of one Contracting Party in the territory of the other 

Contracting party...” and specifically includes “shares of companies,” “claims to money or to any 

                                                 
10 Id. 
11 Id. 
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performance under contract,” and, “any right conferred by laws or under contract and any 

licenses and permits pursuant to laws.”12 

Whether or not a particular set of circumstances amounts to an investment has been 

explained in detail by the tribunal in Salini, a formulation which has gained broad acceptance in 

other arbitral tribunals. In determining whether an investment has been made in the context of 

investment treaty proceedings, the “Salini Test,” asks whether there has been:  

(1) a contribution of money or assets; (2) a certain duration; (3) an element of 

risk; and (4) a contribution to the economic development of the host state. 13 
 

First, regarding a contribution of money or assets, Claimant purchased 100% of the 

shares of Rocket Bombs Ltd. in February of 1998 and has since devoted his time and effort as 

President and Director to the revitalization of the company.14 With regard to the durational 

requirement, Claimant's efforts have been continuous for almost twenty years since 1998.15 The 

requirement of an element of risk is abundantly clear when considering Rocket Bombs Ltd. was 

a “decrepit company,” in a “deteriorating situation,” which had lost its license and was dragging 

the surrounding community down with it.16 Claimant not only exposed himself to risk in 

purchasing the company and endeavoring to turn it and its community around, but particularly so 

due to the fact that at the time of purchase Claimant had not secured funding for the 

modernization required to regain licensing and could not generate revenue without such a 

license.17 In spite of these challenges Claimant has made a great contribution to the host state’s 

economy; Rocket Bombs Ltd. was able to rehire many of its former employees and expanded 

                                                 
12 Problem at 39 
13 Grabowski at 12 
14 Problem at 32 
15 Id. 
16 Id. 
17 Id. 
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into a successful business bringing prosperity to the local community and contributing to the 

Eastasian economy.18 

 

The Claimant may access on the more favorable provisions of Eastasia BIT’s Article 9 through 

the Euroasia BIT’s Article 3 MFN clause, rendering the pre-arbitral steps included in Euroasia 

BIT Article 9 Paragraph 2 inoperative. 

 

Where the Eastasian BIT’s dispute resolution provisions offer investors more favorable 

treatment than the dispute resolution provisions of the Euroasian BIT which contains a Most 

Favored Nation Clause, the Claimant may rely on those provisions of the Eastasian BIT through 

the Euroasian MFN provision. That provision, found in Article 3 Section 1 of the Euroasia BIT 

states;  

[e]ach Contracting Party shall, within its own territory, accord to investments 

made by investors of the other Contracting Party, to the income and activities 

related to such investments and to such other investment matters regulated by this 

Agreement, a treatment that is no less favourable than that accorded to its own 

investors or investors from third-party countries.19 
 

This Most Favored Nation (“MFN”) provision obligates Oceania to accord Euroasian 

investors treatment, “no less favourable,” than the treatment offered to Eastasian investors. If 

Eastasian investors receive more favorable treatment whether granted by a treaty or otherwise, 

Oceania is obligated to accord the same level of treatment to Euroasian investors. Therefore, 

where Article 8 Section 2 of the Eastasia BIT allows investors to pursue their dispute in national 

courts or proceed with international arbitration without the time and expense of national courts 

                                                 
18 Problem at 34 
19 Problem at 40 
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the same right must be accorded to Euroasian investors.20 Claimant may therefore proceed 

according to the more favorable terms of the Eastasian BIT and submit the dispute directly to this 

arbitral tribunal after the failure of amicable consultations. 

Oceania could have satisfied the requirement of equally favorable treatment by requiring 

Eastasian investors to proceed first to national courts before instating international arbitration. 

However, as the current dispute stands there is a recognized investor right granted by the 

Eastasian BIT and promised to Eastasian investors, and eliminating that right prospectively 

ignores the purpose of the Euroasian BIT as espoused in the preamble: not to reduce the rights 

and protections of other investors, but to “promote greater economic cooperation” in part by 

ensuring no less favorable treatment is granted to investors of the contracting party.21 The 

applicability of a MFN” provision such as this to dispute resolution provisions has been upheld 

by a number of arbitral tribunals as being within the language and intent of the investment treaty 

in question in accordance with VCLT interpretation requirements.22 Arbitral tribunals in similar 

situations which deny access to dispute resolution provisions of a bilateral investment treaty with 

a  third-party country do so based on limiting language within the provision itself, or based on 

clear extrinsic evidence of the contracting parties’ intent in accordance with VCLT Article 32.23 

The cornerstone arbitral case regarding this issue is Maffezini in which an Argentinian 

investor sought recourse to the dispute resolution provision of a “comparator” treaty (a treaty 

between a state party and a third-party state which contains an arguably more favorable 

provision) through the MFN provision of the“basic” BIT (the relevant and operative treaty 

                                                 
20 Problem at 48 
21 Problem at 39 
22 see Anglo-Iran, Maffezini, Rights of US Nationals, Siemens 
23 see Tecmed, Plama, Salini 
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containing the MFN provision). The favored treatment in question was the same issue as the case 

at hand; the comparator treaty allowed investors to proceed directly to international arbitration at 

the expiration of a six-month negotiation period, while the basic BIT required investors to submit 

claims first to national courts and only thereafter were submit surviving disputes submittable to 

international arbitration. 

The MFN provision of the Spain-Argentina BIT read, “[i]n all matters subject to this 

Agreement, this treatment shall not be less favorable than that extended by each Party to the 

investments made in its territory by investors of a third country.”24 After exploring different 

language conventions meant both to limit or guarantee the application of a MFN provision to 

dispute resolution provisions, the Maffezini tribunal noted that no such language was present and 

that whether or not such an application was allowed should be determined in line with VCLT 

principles of treaty interpretation.25 

The tribunal rejected the respondent's contention that the principle of res inter alios acta 

isolated the provisions of each treaty26, and followed the reasoning instead of the Anglo-Iran 

tribunal in finding a juridical link between the two treaties created by the basic treaty’s MFN 

provision.27  

The Kingdom of Spain’s main contention was that under the principle of ejudem generis 

the MFN provision could not be invoked by claimant because it was meant to apply only to 

substantive rather than procedural or jurisdictional treatment.28 In response the Maffezini tribunal 

                                                 
24 Maffezini Para. 38 
25 Id. Para 36 
26 Id. Para. 44 
27 Id. Para. 45 
28 Id. Para. 41 
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explained that provisions in the comparator treaty must comply with the principle of ejudem 

generis, but, basing its analysis largely on the I.C.J.’s reasoning in Ambatielos, found that 

provisions relating to the administration of justice are not clearly distinct from provisions 

relating to substantive rights.29 The Ambatielos tribunal found that, “[c]onsular jurisdiction in the 

past, like other forms of extraterritorial jurisdiction, were considered essential for the protection 

of rights of traders and, hence, were regarded not merely as procedural devices but as 

arrangements designed to better protect the rights of such persons abroad.”30 Therefore, the 

Maffezini tribunal reasoned that any argument seeking to deny access to such provisions by 

virtue of an MFN clause must be supported by the language or intent of the treaty.31 

In interpreting the intended breadth of the MFN provision the Maffezini tribunal found 

support in Rights of US Nationals, in which the I.C.J. recognized the applicability of an MFN 

provision to jurisdictional issues.32 The Maffezini tribunal proceeded to analyze the language and 

intent of the basic bit and held that the claimant could use the MFN provision to access the 

dispute resolution provision of the Spain-Chile BIT because the language itself supported such a 

construction, there was no showing in the language or intent of the treaties to support its 

exclusion and, “dispute settlement arrangements are inextricably related to the protection of 

foreign investors.”33  

The Maffezini tribunal’s approach to the analysis of MFN applicability has been followed 

by a number of arbitral tribunals and was articulated particularly well by the Siemens tribunal. 

                                                 
29 Id. Para 54] 
30 Id. 
31 Id. 
32 Rights of US Nationals p. 190 
33 Maffezini Para. 54 
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This tribunal explicitly laid out the framework for analysis beginning with VCLT Article 31, 

noting, “[t]he Tribunal considers that the Treaty has to be interpreted neither liberally nor 

restrictively, as neither of these adverbs is part of Article 31(1) of the Vienna Convention. The 

Tribunal shall be guided by the purpose of the Treaty as expressed in its title and preamble.”34 

From there the Siemens tribunal closely analyzed the language of the MFN provision in 

accordance with VCLT Article 31, stating, that the word ‘treatment,’ as found in the basic BIT in 

that case is more narrow than ‘all matters subject to this agreement,’ as found in the comparator 

BIT,  and yet, “the term ‘treatment’ and the phrase ‘activities related to the investments’ are 

sufficiently wide to include settlement of disputes.”35 

The interpretation of the Maffezini and Siemens tribunals has been followed by a number 

of other tribunals.36 Although some tribunals have rejected this approach or the ultimate finding 

that dispute resolution provisions are accessible through an MFN provision, such findings are 

regularly based on findings regarding specifically negotiated provisions or narrow MFN 

language and contrary behavior of the parties as discussed in the following paragraphs. 

In Tecmed, the arbitral tribunal correctly determined that the heart of the issue was the 

claimant’s desire to retroactively apply terms of a 1998 comparator BIT between Austria and the 

United States through the basic BIT’s MFN provision to events which occurred prior to 1998. 

The tribunal erred, however, in finding that because the claimant sought to retroactively apply 

terms, those terms would therefore be within the realm of specifically negotiated provisions and 

be an essential basis of consent to the treaty. The tribunal held that because the dispute resolution 

provisions related to substantive admissibility and, “are necessarily a part of the essential core of 

                                                 
34 Siemens Para. 81 
35 Siemens para 103 
36 see Parker at 41 
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negotiations of the Contracting Parties; it should therefore be presumed that they would not have 

entered into the Agreement in the absence of such provisions,” and those dispute resolution 

provisions are therefore beyond the reach of MFN clauses.37  

This holding fails to adhere to VCLT interpretative requirements and undermines the 

purpose of the MFN provision because it fails to consider the language of the MFN provision in 

light of its object and purpose and instead conflates issues of intertemporal law with those of 

MFN applicability. The correct analysis is not whether a provision would have been an essential 

basis of consent but whether it is within the scope of the MFN provision. Limiting language in 

MFN provisions exists to avoid access to provisions which go beyond the parties consent to the 

treaty and where there is ambiguity the VCLT interpretive requirements exist to enable parties to 

determine the extent of applicability. The correct approach would have been to determine 

whether the provisions which the claimant sought to access were within the scope of the MFN 

provision, and then determine whether the principles of intertemporal law allowed the retroactive 

application of those provisions. The case at hand is critically different in the fact the comparator 

Eastasian BIT was signed in 1992 and was therefore in existence and its provisions were known 

to the parties at the time the basic Euroasian BIT was signed in January of 1995, and for this 

reason no claim can be made that provisions of the Eastasian BIT were outside of the 

contemplated scope of consent for the Euroasian MFN provision due to them not being written 

yet.38 

Another rejection of the use of a MFN provision to access dispute resolution provisions 

came from the Plama tribunal. While this tribunal erred in suggesting that the scope of MFN 
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provisions should consistently be interpreted narrowly, that tribunal’s approach to analysis was 

well articulated and, if applied to the case at hand, would lead to the applicability of the 

Eastasian BIT’s dispute resolution provisions in spite of a narrow interpretation of MFN scope.39 

The Plama tribunal followed VCLT Article 31 interpretation principles by looking to the 

language of the provision itself as well as the context, and finding that the language of the basic 

bit did not support a broad MFN application.40 The basic BIT in question stated, “[e]ach 

Contracting Party shall apply to the investments in its territory by investors of the other 

Contracting Party a treatment which is not less favorable than that accorded to investments by 

investors of third states.”41   

The tribunal erred in stating that even in the context of the object to promote investment, 

and even considering scholarship in support of broad application, generically broad MFN 

provisions such as this should not be interpreted to allow application of comparator treaty dispute 

resolution provisions.42  

There are however important textual differences between the Euroasian BIT’s MFN 

provision and the basic BIT from Plama which would lead to the application of Eastasian dispute 

resolution provisions even applying the narrow approach used by the Plama tribunal. Unlike the 

MFN scope language in the Plama basic BIT, which turned entirely on the interpretation of 

“treatment” of investments, the Euroasian BIT includes the broadening language which requires 

no less favorable treatment for, “investments made by investors of the other Contracting Party, to 

the income and activities related to such investments and to such other investment matters 
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regulated by this Agreement.”43 The language of the Euroasian BIT’s MFN provision is 

distinctly broader and a VCLT Article 31 interpretation would therefore allow a tribunal to find 

much broader applicability. 

Another important difference between the facts in Plama and in the case at hand is that in 

analyzing the treaty in an approach analogous to VCLT Article 32 the Plama tribunal found 

subsequent behavior of the parties to be inconsistent with the intent that the MFN provision 

allow access to dispute resolution provisions.44 Since the passage of the basic BIT the respondent 

in Plama had signed a number of other investment treaties with conspicuously broader MFN 

language suggesting, in the interpretation of the tribunal, that the basic BIT’s formulation was 

not intended to cover those provisions.45 In the case at hand, there is no such subsequent 

behavior to suggest that the Euroasian BIT’s MFN provision was not intended to included 

dispute resolution provisions. 

Although the Plama tribunal found insufficient textual evidence to allow MFN access to 

such provisions, it explicitly agreed with the Maffezini tribunal’s statement that dispute 

resolution is “inextricably linked,” to the substantive protection of foreign investors. Critical 

differences in language and the lack of contrary subsequent behavior of the Parties should lead a 

tribunal to find the Euroasian BIT’s MFN provision allows access to the Eastasian BIT’s dispute 

resolution provisions, even applying the narrow approach used by the Plama tribunal. 

In summary, numerous tribunals have found dispute resolution provisions accessible 

through MFN provisions and those which have held to the contrary have done so based on 

factors which are not extant here. Further, the dispute resolution provisions of Article 8 Section 2 
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of the Eastasian BIT promise a direct route to arbitration without the delay or expense of 

submission to national courts and therefore offer more favorable treatment to Eastasian investors 

than is offered by Article 9 Sections 2 and 3 of the Euroasian BIT. For these reasons, Claimant 

respectfully requests the tribunal find that the dispute resolution provisions of Article 8 Section 2 

of the Eastasian BIT be applicable to the dispute at hand via the Euroasian BIT’s MFN 

provision.  

 

Even if the tribunal finds Article 8 of the Eastasia BIT cannot be accessed through the Euroasia 

BIT’s MFN clause, the Claimant did not need to submit the dispute to Oceania courts before 

submission to the ICC because the pre-arbitral steps set out in Article 9 of the Euroasian BIT are 

permissive rather than mandatory. 

 

Article 9 Section 1 states; 

 [a]ny dispute regarding an investment between an investor of one of the 

Contracting Parties and the other Party, arising out of or relating to this 

Agreement, shall, to the extent possible, be settled in an amicable consultations 

[sic] between the parties to the dispute.46 
 

Reading this provision in accordance with VCLT Article 31, the term “shall” denotes a 

mandatory requirement, and therefore Claimant was required to, and did pursue a settlement 

through consultation.47 These actions have been found to be in compliance with Eastasian BIT 

Article 8 Sections 1 and should therefore also be found to be in compliance with Euroasian BIT 

Article 9 Section 1 where the provisions are virtually identical in language.48 
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Even if Euroasian BIT Article 9 is to be analyzed independently, the grounds upon which 

the tribunal found Claimant’s actions to meet Eastasian BIT Article 8 would meet the 

requirements of Euroasian BIT Article 9. Claimant notified the Oceanian Ministry of Foreign 

Affairs, as well as the Ministries of Finance, Defense, and of the Environment on 23 February, 

2015 [Procedural Order 3 Para. 4. No response to these notifications has been received. Where 

Euroasian BIT Article 9 requires disputes be resolved, “to the extent possible,” by consultations, 

Claimant has met this burden by pursuing such consultations in good faith for over six months 

without so much as a response. 

Euroasian BIT Article 9 Section 2 states that where such a dispute is not settled by the 

aforementioned consultations, “..it may be submitted to the competent judicial or administrative 

courts of the Contracting Party in whose territory the investment is made.”49 

Black’s Law Dictionary includes three definitions for “may” including first, “to be 

permitted to,” second, “to be a possibility,” and finally, “loosely, is required to”.50 Any 

possibility that the term “may” as it is used in Euroasian BIT Article 9 Section 2 is meant as a 

mandatory term is dispelled by the usage of the term “shall,” in Sections 1 and 4. It is a common 

principle of construction that when a term is used multiple times in an instrument, whether or 

contract or treaty, the term should be interpreted consistently throughout unless there is reason to 

find a different meaning.51 Another guiding principle is that terms should not be construed in 

such a way to render their use meaningless.52 Applying these principles in conjunction with 

VCLT Article 31 leads to the conclusion that it would be illogical for the drafters of the BIT to 
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use the terms “may,” and “shall,” in close proximity and in the alternative, if they were both 

meant to denote mandatory requirements. On the contrary, to interpret the treaty according to its 

plain language and the ordinary meaning of its terms coupled with common principles of 

construction is to find that the term “may,” is permissive, while “shall,” is mandatory. Properly 

interpreted Article 9 Section 2 permits but does not require that disputes be submitted to national 

courts where amicable consultations have failed.  

Further, due to the permissive nature of Euroasian BIT Article 9 Section 2, Section 3 

should be construed as relevant only when the investor has availed himself of the option to 

pursue the dispute in national courts. The language of Section 3 states;  

[w]here, after twenty four months from the date of the notice on the 

commencement of proceedings before the courts mentioned in paragraph 2 above, 

the dispute... may be referred to international arbitration.53  
 

Under the principles of construction discussed above, the inclusion of a twenty-four 

month waiting period after submission to national courts is irrelevant where the investor has 

chosen to submit the dispute to international arbitration instead. 

In conclusion, the Claimant respectfully requests that the arbitral tribunal exercise its 

jurisdiction over the dispute at hand because the requirements of Euroasian BIT Article 9 for 

Oceania’s consent to such jurisdiction have been met. Claimant is an investor under Article 1.2, 

has made an Investment under Article 1, and the pre-arbitral steps included in Article 9 are not 

required due to the Article 3 MFN clause and the rights granted by the Eastasia BIT’s Article 9. 

Even if the tribunal finds Article 8 of the Eastasia BIT cannot be accessed through the Euroasia 

BIT’s MFN clause, the pre-arbitral steps set out in Article 9 of the Euroasian BIT are permissive 

rather than mandatory. 
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II. Merits   

 

Upon the finding that the Tribunal has jurisdiction to hear this case, Claimant is seeking 

proper and reasonable compensation for the indirect expropriation his business has endured 

based on Articles 4 and 5 of the Euroasian BIT. Claimant made a protected investment in 

accordance with the provisions promulgated in Article 1 Section 1 of the Euroasia BIT and acted 

with “clean hands” and in good faith.  Claimant’s investment was indirectly expropriated, or 

subjected to measures tantamount to expropriation, by the Respondent through its Executive 

Order, dated 1 May 2014. Additionally, Claimant followed proper protocol by adhering to the 

laws and regulations of the individual countries as well as the two BITs in that he did not 

contribute to the damage suffered by his investment. It is based on these assertions that Claimant 

requests the Tribunal find that the Respondent effectively expropriated Claimant’s business and 

award Claimant no less than $120,000,000 USD, with interest as of the date of issuance.   

 

Claimant made a protected investment in compliance with Article 1 Section 1 of the Eastasian 

BIT  

 

In accordance Article 1 Section 1 of the Euroasian BIT, the term “investment” 

encompasses “every kind of asset directly or indirectly invested by an investor . . . [from one of 

the Contracting territories]”.54 This includes, but is not limited to: property; shares of companies; 

claims to money or to any performance under contract; and any right conferred by laws or under 

contract and any licenses.  Additionally, the term, “investor” is defined within Article 1 Section 2 
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of the BIT as “any natural or legal person of one Contracting Party who invests in the territory of 

the other Contracting party”.55 It is evident that Claimant meets this criterion as both an investor 

and having made an investment. Claimant is a legal or natural person of one of the Contracting 

parties, who is the sole shareholder of a company that owns property and licenses. Expressly 

stated within the undisputed facts, Claimant is the sole shareholder of Rocket Bombs, Ltd. acting 

as the president and sole member of the board of directors.56  Recently, the UNCITRAL arbitral 

tribunal referred to the Energy Charter Treaty decision in Plama, which defined a protected 

investor as “organized under the laws of the Contracting Party.” In the case aforementioned, the 

claimants were duly organized under the laws and regulations of Cyprus, which the tribunal 

deemed the necessary element in determining protected investor status. Pursuant to this 

precedent, the undisputed facts would render Claimant a protected investor.   

Claimant is a businessman who acted in accordance with the laws and regulations of Oceania 

and the provisions established within the Eastasian and Euroasian BITs. Specifically, Claimant 

acted with “clean hands” by “acting in accordance with the laws and regulations of the 

[Contracting Parties].”57 Claimant held his business to the standards necessary to obtain a 

license. Specifically expressed within the undisputed facts, “[o]n 23 July 1998, the National 

Environment Authority issued an environmental license approving the commencement of arms 

production by Rocket Bombs”.58 By obtaining the license that was issued by the governing body 

for the purpose of promoting the National Environment Authority’s policies and procedure, 

Claimant is following the letter of the law. Additionally, Claimant was committed to following 

the guidelines set forth by the National Environment Authority as he actively displayed through 
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his modernization of equipment to exemplify as opposed to maintaining industry standards. This 

is demonstrated expressly within the undisputed facts:  

as the business became increasingly profitable, Peter Explosive started to 

modernize the production line and to adjust it to the requirements set forth in the 

Environment Act 1996.59  
 

Claimant’s operation of an effective, modern, and legal business is indicative of his good faith 

efforts to maintain a clean business. Moreover, it was expressed in the undisputed facts, that 

Claimant used profits, which he could have kept, to bolster the business by being on the cutting 

edge of environmentally-friendly technology.  

It should be noted as well that Claimant has not been found guilty of any crimes and to 

assume otherwise would be mere speculation. Furthermore, the private meeting held between 

Claimant and the President of the National Environmental Authority regarding Rocket Bombs, 

Ltd. obtaining a license was a legal meeting. To assume anything otherwise, with no 

substantiated evidence, is likewise mere speculation. To presume Claimant’s guilt would 

establish a precedent that anyone who dealt with the President of the National Environmental 

Authority in his ten-year tenure is also guilty of “dirty hands”. The facts that the General 

Prosecutor’s Office opened a criminal proceeding and the media publicly targeted an arms dealer 

is irrelevant, no verdict has been solidified.  

In the case this tribunal is persuaded by mere speculation of an alleged crime, the 

UNCITRAL arbitral tribunal noted in the Yukos decision that the “unclean” actions must be 

“directly related to the making of the investment.”60 Further, the tribunal found that the alleged 

illegalities were not sufficiently connected to the making of the investment by the claimant.61 
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With regard to the case at hand, the legality of Claimant’s making of the investment in Rocket 

Bombs, Ltd. is not in question, rather allegations have been made to the performance of his 

business, not the initial investment. To reiterate, the allegation of unclean hands in 

unsubstantiated and irrelevant to the making of the investment. This is why the present scenario 

differs from the facts presented by The World Duty Free v. Kenya. In the aforementioned case, 

Kenyan officials had undisputed record of a $500,000 personal donation to the president, given 

in a cash suitcase, made to bribe and influence officials into acting in a certain manner.62 In the 

present case, Claimant is not on record as having made any donations or cash contributions to 

any official. Claimant has not been presented with any evidence that he has done anything 

illegal. Rather the sole undisputed fact is that he met with the President of an organization where 

Claimant desired a license.63 That is a normal, reasonable, necessary business occurrence. To 

reiterate, to assume that this meeting contained corruption is to assume that every meeting the 

National Environmental Organization held was a corrupt. There is no substantiated evidence 

presented of any wrongdoing by Claimant.  

 

Rocket Bombs Ltd. was indirectly expropriated through the Executive Order of the Republic of 

Oceania of 1 May 2014, warranting compensation. 

 

It is a commonly accepted principle of international law that:  

Every natural or legal person is entitled to the peaceful enjoyment of its 

possessions. No one should be deprived of his possessions except in the public 

interest and subject to conditions provided for by the law and by the general 

principals of international law.64  
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Legal expropriation is a valid and just method of nationalizing a private sector investment. In 

order to legally expropriating a foreign investment such as Rocket Bombs Ltd., four conditions 

must be met: the taking of a foreign investment for a public purpose; as provided by law; in a 

non-discriminatory manner; and with just compensation.65 Conversely, indirect expropriation is 

the deprivation of property through inference by a state in the use of that property or an action 

tantamount to deprivation that possesses the de facto effect of an expropriation.66 While there are 

many just reasons for a state to take control over an industry, the present case is not one of them. 

A state is responsible as for an expropriation of property when it subjects alien 

property to taxation, regulation, or other action that is confiscatory, or that 

prevents, unreasonably interferes with, or unduly delays, effective enjoyment of 

an alien’s property or its removal from the state’s territory… A state is not 

responsible for loss of property or for other economic disadvantage resulting from 

bona fide general taxation, regulation, forfeiture for crime, or other action of the 

kind that is commonly accepted as within the police powers states, if it is not 

discriminatory.67  
 

In the present case, the expropriation, or measures tantamount, requires compensation because 

the act was not in accordance with the police powers and ultimately, Claimant should be 

compensated justly at the fair market value as of 30 April 2014; in accordance with how Oceania 

would treat their own citizens.   

The actions of Republic of Oceania constitute indirect expropriation in accordance with 

the Euroasian BIT’s Article 4. The pertinent provision reads:  

…The expropriation shall be carried out under due process of law, on a non-

discriminatory basis and shall be accompanied by provisions for the payment 

of prompt, adequate and effective compensation. Such compensation must be 

equivalent to the value of the expropriated investment immediately before the 

date on which the actual or threatened expropriation, nationalization or other 

measure became publicly known.   

Investors of either Contracting Party whose investments suffer losses in the 

territory of the other Contracting Party owing to war or other armed conflict, 
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revolution, a state of national emergency, or revolt, shall be accorded 

treatment no less favourable by such other Contracting Party than that State 

accords to its own investors as regards restitution, indemnification, 

compensation or other valuable consideration. Such payment must be freely 

transferable. 68  
  

The regulation, Executive Order of 1 May 2014 on Block Property of Persons contributing to the 

Situation in the Republic of Eastasia, creates an effect tantamount to expropriation against 

Claimant and Rocket Bombs Ltd.   

According to the undisputed facts,   

On 1 May 2014 the President of the Republic of Oceania issued an Executive 

Order on Blocking Property of Persons Contributing to the Situation in the 

Republic of Eastasia. The Executive Order introduced a system of sanctions. The 

sanctions were introduced against the persons engaged in certain sectors of the 

Euroasian economy, including those producing arms for Euroasia. The sanctions 

also included a ban on business operations with such persons, suspending existing 

contracts and making future contracts with them illegal.69  
 

The pertinent provision reads:  

Section 1: (a) All property and interests in property that are in the Republic of 

Oceania that are or hereafter come within the possession or control of any person 

(including any foreign branch) of the following persons are blocked and may not 

be transferred, paid, exported, withdrawn, or otherwise dealt in:   

(a)(i) persons operating in such sectors of the Euroasian economy such as 

financial services, energy, metals and mining, engineering, and defense, in 

particular arms production services, and related materiel;   

(a)(ii) persons having materially assisted, sponsored, or provided financial, 

material, or technological support for, or goods or services to or in support of, any 

person whose property and interests in property are blocked pursuant to this order; 

or   

(a)(iii) persons being owned or controlled by, or to have acted or purported to act 

for or on behalf of, directly or indirectly, any person whose property and interests 

in property are blocked pursuant to this order.   

(b) The prohibitions in subsection (a) of Section 1 shall be understood to extend to 

the prohibition to engage professionally in any way with the blocked person. By 

the power of this Executive Order, any contract concluded with the blocked 

person is declared to be no longer effective and any contracting party of the 
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blocked persons is released from its contractual obligations towards the latter. 

Any person who engages in the business dealings with the blocked person, even 

in the unrelated matter, will be automatically treated as such a blocked person.70  
 

In accordance with the undisputed facts,   

[the Executive Order] resulted in the deterioration of Rocket Bombs’ business and 

in a rapid decrease in the value of its shares. Peter Explosive was unable to sell 

the shares in the company to a third person. Simultaneously, all the Oceanian 

companies that contracted with Rocket Bombs issued formal notices, declaring 

that pursuant to the Executive Order they were no longer bound by the provisions 

of the respective contracts and that they had no intention to perform them. Peter 

Explosive could neither conduct the business, nor sell it.71  

 

Based on scholarly interpretations of diminutions tantamount to expropriation:  

Several international tribunals have found that a regulation may constitute 

expropriation when it substantially impairs the investor’s economic rights . . . by 

rendering them useless. The European Court of Human Rights has found an 

expropriation where the investor has been definitely and fully deprived of the 

ownership of his/her property.72 
 

If the investor’s rights are not irreversible or fully deprived a “deprivation” is not met in 

accordance with Article 1, Protocol 1 of the European Convention of Human Rights. In the 

present case it is clear that Claimant was fully deprived of his business because it was sieged 

while receiving an injunction on selling the supplies that remained. The executive order reads:  

The prohibitions in Section 1 of this order include but are not limited to:   

(a) the making of any contribution or provision of funds, goods, or services by, to, or 

for the benefit of any person whose property and interests in property are blocked 

pursuant to this order; and   

(b) the receipt of any contribution or provision of funds, goods, or services from any 

such person. 73 
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This act effectively renders their current contract with Euroasia illegal while simultaneously 

preventing any local company to deliver their required goods to them. Additionally, Rocket 

Bombs Ltd. was the sole company that was affected by the sanctions in the arms production 

sector. In Tokios, the tribunal defined an expropriation as the deprivation of a “substantial” 

portion of the investment.74 The aforementioned deprivation of supplies while simultaneously 

ceasing current contracts is a substantial diminution of a business that is tantamount to 

expropriation. Ultimately, this expropriation was made in bad faith. Oceania performed all the 

substantial actions of an indirect expropriation, notwithstanding the fact that this was not duly 

executed under the due process of the law; the regulation was discriminatory in fact and nature; 

and a lack of just compensation.  

Conversely, Sporring19 is an example of a land use regulations were indirect 

expropriation was not established regarding the restriction of where a company could sell 

properties. However, in this scenario restrictions did not completely make it impossible to sell 

their properties. “The Swedish government emphasized the public purpose of the permits system 

and the intentions of the city of Stockholm to make improvements for the general good.” This is 

different than the present case because Claimant’s resources are effectively depleted and his 

necessary client has been restricted. But for the Executive Order, Claimant’s investment would 

be thriving.   

 

Oceania did not meet the factual requirements to justify utilization the Essential Security Interest 

portion of the BIT.  
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 Police powers have been a consistent and constant exception to the compensation rule.  

The principal that the State’s exercise of its sovereign power within the framework of its police 

power may cause economic damage to those subject to its powers as administrator without 

entitling them to any compensation whatsoever is undisputable.20 The pertinent provision 

associated within the BITs regarding the aforementioned is as follows:  

Essential Security Interest. Nothing in this Agreement shall be construed to 

prevent either Contracting Party from taking measures to fulfill its obligations 

with respect to the maintenance of international peace or security.  
 

Exhibit C1 Oceania and Euroasia BIT Article X; Exhibit R1 Oceania and Eastasia BIT Article 

IX. In the present case, the essential security of Oceania has never been in jeopardy. Rather, the 

economy has been stimulated and the people of Valhalla have a newfound livelihood.  No troops 

have entered Oceania and further, the relationship of Euroasia and Oceania was blossoming 

partially due to their long-standing contractual business relationship. The present case is similar 

to where in BP Exploration: 

Libya expropriated Great Britain’s Libyan oil interests explicitly as a retaliatory 

measure for Britain failing to intervene against the Iranian occupation of three 

islands. The arbitrator found that such an expropriation ‘clearly violates public 

international law as it was extraneous for political reasons.75 
 

Moreover, in the Methanex23 case defined police powers to be, “non-discriminatory regulation 

for a public purpose.”  Not only does this Executive Order go against public policy as it directly 

hurts the economy and town of Valhalla but it was made in bad faith and through discrimination, 

violating the police powers. In accordance with the Organization for Economic Co-operation and 

Development (OECD), this provisions has commonly defined as, “a safeguard 
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provision…deemed to address exceptional situations”.76 However, the crux of why the 

Essentially Security Interest section should not apply is that there was never an iota of threat 

presented or evidenced that Euroasia had any intention of breaching the security of Oceania.   

 

Claimant did not contribute to damages suffered by his investment  

 

Claimant had no contribution to the damages suffered by his investment, rather his effort 

is the reason his business and the town of Valhalla were flourishing. Prior to Claimant’s 

investment, the town of Valhalla was experiencing high unemployment rates and a diminishing 

economy. Upon Claimant’s investment, locals were hired to work in Claimant’s factory aiding in 

the stimulation and growth of the economy. As the years progressed, Claimant was able to open 

up more factories bolstering the economy and the livelihood of the people of Valhalla.   

As expressed in the undisputed facts, prior to Claimant’s investment:  

the factories of Rocket Bombs were located in the suburb of Valhalla and a large 

number of its residents were employed in those factories. The deteriorating 

situation of the company led to the mass redundancies and to the decline of the 

town itself.77  
 

The struggling economy needed industry. Considering the factory had been effective and taken a 

downturn due to poor environmental conditions, Claimant understood his role and how to 

capitalize. Ultimately, not only was Claimant ready to build a productive, sustainable business, 

he was also helping to begin the rebuilding of a town and its’ people.   

Upon Claimant’s investment, it is expressed in the undisputed facts that:  
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Peter Explosive rehired the previous employees of the factories from Valhalla and 

concluded a number of contracts with Oceanian companies for the delivery of the 

materials necessary for the arms production.78  
 

This stimulation of the economy was vital to the community. Claimant’s actions evidently did 

not just have an effect on those people he personally hired, his actions had a positive impact on 

the community as a whole through contracting his business necessities and supplies through local 

businesses. Claimant likely could have imported many of these goods from foreign entities 

however, he chose to work with the local people likely understanding the outcome of his 

decisions.   

As the investment progressed, Claimant continued to give back to the community by 

aiding in the strengthening of the economy. As expressly stated in the undisputed facts:  

Over the years, Rocket Bombs became a very prosperous company and one of the 

largest arms producers in Oceania. Peter Explosive managed to conclude, on 

behalf of Rocket Bombs, a great number of contracts for arms production and 

opened several new factories. The prosperity of the company also benefited the 

local community and Valhalla itself. More people from Valhalla than ever before 

were working for Rocket Bombs.79  

 

Consequently, Claimant’s investment was not near suffering or near damage as of April 30, 

2014.    

Claimant’s main client was a long-term contract with the Euroasian Ministry of Defense. 

This initial deal was the reason Rocket Bombs Ltd. was able to become a profitable entity. 

Rocket Bombs Ltd. and Euroasia concluded a contract for the arms production, effective as of 1 

January 1999. The contract was concluded for a period of fifteen years with a possibility for 

renewal. The arrangement had been in effect and working well for both parties. Valhalla was 

blooming because of the arraignment with Euroasia and the country of Oceania was reaping the 
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benefits of Claimant’s efforts. At the conclusion of the fifteen-year contract, the two parties 

agreed to continue their budding relationship for an additional six years.   

Based on the undisputed facts, Claimant and Rocket Bombs Ltd. had an effective 

business working under a contract with Euroasia. There was no foreseeability that their active 

fifteen-year deal could render any qualms. Rather, the two parties foresaw a prosperous and 

excellent future for each other. The sole reason the investment of Claimant is suffering is 

because of the effects from Executive Order Blocking Property of Persons Contributing to the 

Situation in the Republic of Eastasia.     


