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STATEMENT OF FACTS 

 

1. The dispute arises from the aftermath of Euroasia’s military annexation of Fairyland, a 

province of Eastasia, which occurred on 1 March 2014.1  

 

2. As part of the international response to this egregious invasion,2 Oceania (“Respondent”) 

issued economic sanctions against Euroasia on 1 May 2014 which applied, among others, 

to Rocket Bombs Ltd (the “Company”), an arms-producing company incorporated in 

Oceania, because of its continued supply of weapons to Euroasia.3  

 

3. On 11 September 2015, Peter Explosive (“Claimant”) who is the sole owner of the 

Company and resident of Fairyland,4 filed a claim against Oceania under the Euroasia BIT 

to challenge these sanctions.5  

 

4. Claimant unfaithfully seeks protection under the Euroasia BIT in reliance on a sham 

acquisition of Euroasian nationality in March 2014 6  while he has in fact not validly 

renounced his Eastasian nationality.7 Moreover, Claimant even failed to comply with the 

mandatory pre-arbitral steps provided for in the Euroasia BIT.8  

 

5. What is more, recent criminal investigations have shown that Claimant, after acquiring all 

the shares in the Company in February 1998, paid off the President of Oceania’s National 

Environment Authority (“NEA”) to secure an environmental license 9  although the 

                                                
1  Facts, ¶14. 
2  PO3, ¶11. 
3  Facts, ¶¶16-17. 
4  Facts, ¶2. 
5  RFA, p 3. 
6  PO2, ¶4. 
7  PO3, ¶2. 
8  ARFA, p 15. 
9  Facts, ¶19; PO2, ¶5. 
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Company’s production line was in breach of Oceania’s Environment Act (the 

“Environment Act”).10 This corruption scheme allowed Claimant’s Company to operate 

for many years its factory in violation of the Environment Act with impunity.11 

 

6. Since Claimant’s acquisition of the Company in 1998, the Ministry of National Defence has 

been the Company’s main client.12 In fact, on the eve of the annexation, Claimant executed 

a new contract (the “Second Contract”) with Euroasia to provide weapons for its troops 

set to invade Fairyland the following day.13  

 

7. On 1 May 2014, the President of Oceania issued the Executive Order (“EO”)14 blocking 

Euroasia-related businesses such as the Company, specifically with the objective of 

depriving Euroasia of the necessary resources to continue its invasion of Fairyland.  

  

                                                
10  Facts, ¶¶2-3.  
11  Facts, ¶13.  
12  Facts, ¶¶8-12. 
13  Facts, ¶15. 
14  EO, Exhibit C-2. 



3 

STATEMENT OF ARGUMENTS 

 
8. This Tribunal does not have jurisdiction to adjudicate upon the dispute arisen between 

Claimant and Respondent. Claimant is not an investor within the meaning of Article 1.2(a). 

of the Euroasia BIT as he does not effectively hold the Eurasian nationality according to 

Eurasian laws. And, even if he did his dual nationality would affect his standing to bring 

his claim under the Euroasia BIT (I).  

 
9. Regrettably for Claimant, after trying to rely on the Euroasian BIT, he then had to rely on 

the MFN clause (Article 3 of the BIT) to state that the Tribunal had jurisdiction, on the basis 

of the less stringent pre-arbitral requirements contained in the Eastasia BIT. Indeed, he had 

not complied with the mandatory jurisdictional arbitral pre-requirements of the BIT he 

firstly invoked, while he did have effective available remedies before the Oceanian court 

system, which he did not even purported to use (II).  

 
10. Claimant cannot rely on the MFN clause of Article 3 of the Euroasia to circumvent the lack 

of jurisdiction of the Tribunal. Claimant bears the burden of proof regarding the eventual 

possibility of such circumvention by way of demonstrating Respondent’s inherent consent 

in the BIT to the application of MFN to ISDS; and failed to bring any proof to the Tribunal 

(III). 

 
11. Furthermore, the Tribunal lacks ratione materiae jurisdiction over Claimant’s illegal 

Investment under both the Eastasia and Euroasia BITs. Claimant did not comply either with 

the requirements of Respondent’s 1996 Environmental Act, nor with the Environmental 

License approving the commencement of arms production was secured through bribery. 

Respondent is not precluded from invoking the Investment’s illegality in the present 

proceedings and the Tribunal should therefore decline jurisdiction and dismiss Claimant’s 

expropriation claim (IV).  

 
12. Should the Tribunal uphold its jurisdiction, the Executive Order does not constitute an 

expropriation under the Euroasia BIT or International law. The enactment of the Executive 

Order was a lawful measure adopted by Respondent in the conduct of its sovereign police 

powers and in pursuance of a public interest. Only in the alternative, the issuance of the 

Executive Order is exempt under the customary international law defense of necessity and 

lawful countermeasures (V).  
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13. Yet, even if Respondent had expropriated Claimant’s Investment, Claimant contributed to 

the loss of value of the Company in that he entered into the Second Contract when he should 

have known that Euroasia was about to invade Fairyland. But for Claimant’s contributory 

fault, the Company would not have been targeted by the EO, thus compensation should at 

least be reduced, if not excluded (VI). 
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ARGUMENTS 

PART 1: JURISDICTION 
 

14. The Respondent raises four objections to the Tribunal’s jurisdiction. First, Claimant does 

not hold effective Euroasian nationality and may not refer to arbitration under the Oceania-

Euroasia BIT (I). Second, Claimant failed is barred from resorting to arbitration as he failed 

to refer the dispute to Oceania’s local courts for twenty-four months prior to arbitration (II). 
Third, Claimant cannot not rely alternatively on the MFN clause of the Euroasia BIT to 

establish the Tribunal’s jurisdiction under the dispute settlement provision of the Eastasia 

BIT (III). Finally, Claimant’s Investment does not qualify as a protected investment under 

both the Eastasia BIT and the Euroasia BIT (IV).  

I - THE TRIBUNAL LACKS JURISDICTION OVER THE DISPUTE AS CLAIMANT IS NOT A 
EUROASIAN NATIONAL 
 
15. Respondent submits that the Tribunal lacks jurisdiction over the dispute as Claimant is not 

an investor pursuant to Article 2.1 of the Euroasia BIT. Claimant only became a Euroasian 

national after the making of the Investment and the inception of the dispute (A). 

Additionally, no legal benefit can be attached to Claimant’s Euroasian nationality as he 

acquired Euroasian nationality in violation of international law (B).   

 

A. Claimant only became a Euroasian national after the making of the investment 
and the inception of the dispute 

 
16. Respondent submits that, according to the principle of continuous nationality, Claimant is 

not a Euroasian national but instead remains an Eastasian national and his claim is thus not 

falling under the application of the Euroasia BIT. Furthermore, Claimant did not hold 

Euroasian nationality at the relevant date for the determination of the Tribunal's ratione 

personae jurisdiction and eventually, that the First Contract from which his main 

Investment stems has elapsed long before any alleged change of nationality could be 

invoked, therefore preventing such investment from falling under the aegis of the Euroasia 

BIT. 
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17. First, Respondent recalls that it is recognized by international tribunals, that the link of 

nationality should exist both at the time of the injury and at the time of the submission of 

the claim.15 This principle is also widely recognized in investment arbitration.  

 
18. In Société Générale, the arbitral tribunal held that a claimant must have the nationality of 

the relevant Contracting Party at the time of the breach unless a different rule is expressed.16 

A similar approach was adopted by the arbitral tribunal in the Garcia, which held that the 

relevant dates for the determination of its jurisdiction ratione personae are: (i) the date of 

the alleged violation; and (ii) the date on which the arbitral proceeding commences.17 

 

19. In Mytilineos Holdings, the tribunal recognized that it flows from the well-established 

principle that jurisdiction is to be determined in light of the situation as it exists on the date 

the judicial proceedings are instituted and particularly so when establishing whether the 

tribunal has jurisdiction ratione personae in the context of a succession of States.18  

 

20. In the case at hand, Claimant alleges that the issuance of the EO on 1 May 2014 constitutes 

an expropriatory measure. Therefore, under Claimant’s reasoning, the dispute arose and 

crystallized on 1 May 2014. At this date, Claimant was still of Eastasian nationality, as no 

change of nationality has occurred following Fairyland’s annexation by Euroasia and no 

transfer of sovereignty from Eastasia to Euroasia was effected. 

 

B. Claimant acquired the Euroasian nationality in violation of international law  
 
21. It is undisputed in international law, that nationality matters are considered questions of 

internal law, left to the regulatory powers of each State.19 However, a State’s power to 

confer its nationality upon an individual is not unlimited.  

 
22. In this respect, Article 1 of the 1930 Hague Convention on Certain Questions relating to the 

Conflict of Nationality Laws recognizes that: 

                                                
15 Mendelson, p 15. 
16  Société Générale, ¶109. 
17  Serafin Garcia, ¶¶214-218. 
18  Mytilineos, ¶¶158-163. 
19  PCIJ. Reports p. 24. 
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It is for each State to determine under its own law who are its nationals. This law 

shall be recognised by other States in so far as it is consistent with international 

conventions, international custom, and the principles of law generally 

recognised with regard to nationality. 

 

23. Thus, it is well established that the acquisition of nationality must not be inconsistent with 

international law. 20  Adopting an a contrario perusal of the aforementioned provision, 

should such inconsistency exist, the alleged acquisition of nationality resulting thereof 

would be illegal and therefore devoid of any legal effect, in line with the well accepted 

principle of international law ‘ex injuria jus non oritur’ – legal rights cannot arise from 

wrongdoing. Although a State has the right to decide who are its nationals, this right is not 

absolute, and finds its limit in the lawfulness of its exercise. 

 

24. Therefore, Peter Explosive could neither claim nor benefit from a nationality, which has 

been acquired unlawfully, in violation of international law. Henceforth, Respondent’s 

assertion that Claimant cannot be considered a Euroasian national is first and foremost 

based on the fact that the alleged succession of States – should a succession have really 

occurred – is the consequence of an unlawful conduct, namely the annexation by Euroasia 

of Fairyland. It results therefrom that the recognition of Fairylanders as Euroasians is 

nothing but a unilateral act of State done in violation of peremptory rules of international 

law, as one shall see below.  

 

25. The abovementioned obligation stemming out of the well-established principle ‘ex injuria 

jus non oritur’ does not only bind States, but all international actors, including international 

adjuratory bodies such as international arbitral tribunal. It results therefrom that Respondent 

first exhorts the arbitral tribunal to submit to and abide by the well-recognized obligation 

of non-recognition of an unlawful situation, by denying its jurisdiction ratione personae 

over the Claimant. Second, the Respondent then invites the arbitral tribunal to give more 

specific consideration to the following points of law, which each demonstrates the blatant 

lack of jurisdiction ratione personae of this tribunal. 

                                                
20  ILC, Diplomatic protection, Article 4.   
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1. No ‘people’ entitled to exercise any right to self-determination 
 

26. The principle of self-determination in international law has been recognized in the 

1960s was interpreted as the right of all colonial territories to become independent or to 

adopt any other status they freely chose. There is an absolute right of self-determination for 

all people, even if it is doubtful whether there is much room for self-determination outside 

the context of decolonization or any illegal occupation.21  

 

27. Respondent maintains that although Fairyland has been annexed, there is no decolonization 

process per se, neither is there any claim that the territory was illegally occupied by 

Eastasia. Hence, there is no people so to speak for the purpose of the exercise of an alleged 

right to self-determination and the later simply does not apply. Additionally, the right to 

self-determination does not either apply in its internal aspect.  

 

28. Hence, even if this right is recognized it can be exercised only in the cases of a real 

oppression, where there are reasonable grounds for political entities to insist on self-

determination in view of complete secession.22 Neither are Fairyland and its inhabitants 

undergoing a real oppression, nor do the authorities of Fairyland qualify as political entities 

entitled to strive for self-determination.  

 

29. Respondent submits that, in the context of Fairyland, there is neither a right to self-

determination nor to secede which deserves to be upheld, as there are ab initio no conditions 

for such right to be triggered and enforced. 

 
30. The right of self-determination cannot be applied as a ground authorizing impairment of 

territorial integrity of sovereign and independent States. In the present case, the frontiers of 

Eastasia are well established and cannot be challenged on the basis of the exercise of the 

right to self-determination, which is in any event inexistent in the case at hand. Claimant is 

not entitled to argue that the right of self-determination has been exercised by Fairyland as 

a territory with national minorities. It can be said that the right of self-determination is 

                                                
21  Oeter, ¶13.  
22  Oeter, ¶37.  
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regarded as a right either of previously colonized peoples or of peoples tied by common 

ethnic, religious, or linguistic bonds in a State whose government fails to represent them 

without distinction of any kind. Nothing in the facts of the case at hand can lead to such a 

conclusion.  

 
31. Where a minority is part of an existing sovereign State, it has been said that “it is clear that 

international law does not specifically grant component parts of sovereign [S]tates the legal 

right to secede unilaterally from their 'parent' [S]tate.”23 

 

32. Judge Higgins also stated that:  

 
[T]he perceived need of secession is understandable when minorities are denied 

their rights as minorities or when they cannot participate, as part of the entire 

peoples of a country, in the political and economic life of the country. But I am 

less sure ... that even this entails a legal right to secession, in contra-distinction 

to a compelling political imperative.24 

 

2. An unlawful use of force therefrom results an annexation 
 
33. The prohibition of the use of force being of customary nature,25 as well as a peremptory 

norm of international law,26 is enshrined in Article 2(4) of Un Charter according to which 

“all Members shall refrain in their international relations from the threat or use of force 

against the territorial integrity or political independence of any state, or in any other manner 

inconsistent with the Purposes of the United Nations.” This nature of the prohibition of the 

use of force is also widely recognized by case-law international awards.  

 

34. In the Corfu Channel case,27  the Court recognized Albania responsible for the damage 

caused to Britain by mines which targeted British warships and recognized “every State’s 

                                                
23  Reference Re Secession of Quebec, ¶111.  
24  Higgins.  
25  UNGA Resolution 25/26; UN Definition of Aggression; UNGA Resolution 42/22.  
26  Military and Paramilitary Activities in and Against Nicaragua, ¶34. 
27  Armed Activities on the Territory of the Congo Case, p. 22.  
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obligation not to allow knowingly its territory to be used for acts contrary to the rights of 

other States.” 

 
35. In the case of Military and Paramilitary Activities in and against Nicaragua, the ICJ found 

that both Parties take the view that the principles pertaining to the prohibition of the use of 

force incorporated in the United Nations Charter correspond, in essentials, to those found 

in customary international law. They therefore accept a treaty-law obligation to refrain in 

their international relations from the threat or use of force against the territorial integrity or 

political independence of any State, or in any other manner inconsistent with the purposes 

of the United Nations (Article 2, para. 4, of the Charter). The Court has however to be 

satisfied that there exists in customary law an opinio juris as to the binding character of 

such abstention.28 

 

36. Furthermore, international awards have confirmed the principles of prohibition of the use 

of force.29 The general rule prohibiting force established in customary law allows for certain 

specific exceptions.30Among them, the right of individual or collective self-defense is also, 

in the view of States, established in customary law, as is apparent for example from the 

terms of Article 51 of the UN Charter, which refers to an "inherent right", and from the 

declaration in resolution 2625 (XXV). Which is not the case. However, this right can only 

be exercised when “an armed attack occurs against a Member of the United Nations”. 

Euroasia was not under an armed attack nor even under a threat of attack that could justify 

the use of force.  

 

37. The use of force and illegal intervention to the territory of Eastasia for the purpose of 

annexation is a grave violation of international law and cannot produce any legal 

consequences.  

 

                                                
28  Military and Paramilitary Activities in and Against Nicaragua, ¶¶187 to 201.  
29  ICJ Advisory Opinion 1996, p 226; Oil Platforms Case, p 16; ICJ, Armed Activities on the Territory of the 

Congo, p 168.  
30  UN Charter, Chapter VII.  
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38. As found by the ICJ in the case of Military and Paramilitary Activities In and Against 

Nicaragua, it would be difficult to see what would remain of the principle of non-

intervention in international law if intervention, which is already allowable at the request of 

the government of a State, were also to be allowed at the request of the opposition.”31 The 

“classical” understanding is that only the official governments, but not opposition groups 

are entitled to such invitations.32  

 

39. Finally, which concerns the authority itself, “a government must display a minimum of 

effectiveness to have international legal authority to invite foreign troops.”33 

 

40. Hence in our case, although named “official”, the invitation by the authorities of Fairyland 

is not valid under international law, since only the official government of a State may be 

entitled to consent to intervention. These authorities neither benefit from effectiveness nor 

democratic legitimacy. They therefore do not qualify as governmental authorities and their 

actions shall not be seen as binding upon Fairyland and its inhabitants. 

 

41. Therefore, the intervention by Euroasia, although bloodless and rather peaceful constitute a 

breach of Eastasia’s territorial integrity and a violation of its sovereignty as well as the well-

established jus cogens norm of prohibition of the use of force, regardless of the intensity of 

the intervention and the degree of coercion used. Such action is constitutive of an act of 

aggression, prohibited under Article 2(4) of the UN Charter. The operation resulting thereof 

is an unlawful annexation and cannot not constitute a legal basis for the new territorial status 

quo, in accordance with the well-established principle ex injuria jus non oritur, which is 

Respondent's common thread on this point. 

 

42. This annexation is unlawful under international law and therefore devoid of any legal effect. 

Thus, Fairyland still belongs to Eastasia and Claimant cannot pretend to be a national of 

Euroasia. As a conclusion, the Euroasia BIT cannot be relied upon by Claimant, who is not 

national of Euroasia but of Eastasia. 

 
                                                
31  Military and Paramilitary Activities in and Against Nicaragua, ¶246. 
32  Ibid.; Armed Activities on the Territory of the Congo ¶¶42–53. 
33  Nolte, ¶18. 
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3. No State succession nor treaty succession 
 
43. The ILC Draft Articles provide that “no State shall recognize as lawful a situation created 

by a serious breach within the meaning of article 40, render aid or assistance in maintaining 

that situation.” (Article 41(2)).  

 

44. The Vienna Convention on Succession of States in respect of Treaties 1978 (“VCSST”), 

provides in its Article 6 that: “the present Convention applies only to the effects of a 

succession of States occurring in conformity with international law and, in particular, the 

principles of international law embodied in the Charter of the United Nations.” (emphasis 

added).  

 

45. It is also recognized that “The change of a regime in an unlawful way does therefore not 

activate the rules and principles of international law governing state succession.”34 If the 

fact that the UN Security Council has discussed the situation in Fairyland, but has not been 

able to agree on any Resolution with respect to the status of Fairyland does not deprive the 

obligation of non-recognition of situation created by the violation of international. 

According to Judge Higgins, “an illegal situation is not to be recognized or assisted by third 

parties is self-evident, requiring no invocation of the uncertain concept of ‘erga omnes’”35. 

 

46. Hence this obligation of non- recognition of any legal effects of a situation created via the 

violation of international law can be considered as an obligation deriving from a general 

principle of law and even a customary international law obligation, hence applying erga 

omnes and binding on all States. Professor Hersch Lauterpacht expressed that: 

 
“To admit that, apart from well-defined exceptions, an unlawful act, or its 

immediate consequences, may become suo vigore a source of legal right for the 

wrong-doer is to introduce into the legal system a contradiction which cannot be 

solved except by a denial of its legal character. International law does not and 

cannot form an exception to that imperative alternative.”36 

                                                
34   Ronen, p. 1.  
35  ICJ Advisory Opinion 2004. 
36  Lauterpacht, p 421.  
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47. Here there is no compliance with international law as Euroasia breached the general 

prohibition of use of force enshrined in Article 2(4) of the UN Charter, Eastasia’s territorial 

integrity and sovereignty. Therefore, the annexation of Fairyland by Euroasia cannot 

produce any effect under international law, from which it results that there is no automatic 

succession of treaties in respect of Fairyland. Thus, PE is precluded from relying on the 

Euroasia BIT. No violation of international law can have a legal valid consequence. No 

acquisition of territory resulting from the threat or use of force shall be recognized as legal. 

Therefore, no legal consequence can be also recognized with regard to the succession of the 

treaties.  

 

48. Hence, as a consequence of unlawful intervention and violation of territorial integrity, 

Fairyland is not part of Euroasia’s territory and the BIT does not apply. 

 

II – CLAIMANT’S CLAIMS ARE INADMISSIBLE FOR FAILURE TO COMPLY WITH THE 
MANDATORY PRECONDITIONS TO THE TRIBUNAL’S JURISDICTION 
 
49. Respondent submits that the Tribunal lacks jurisdiction because Claimant has failed to 

comply with the local remedy requirement set forth in Article 9.3. Euroasia BIT. Indeed, 

under Article 9 Euroasia BIT, arbitration is only available as a last resort after the investor 

has first attempted to resolve the dispute amicably and then referred the dispute to local 

courts for twenty-four months. Respondent’s consent to arbitration is conditioned on the 

fulfillment of this last mandatory jurisdictional requirement (A). Contrary to Claimant’s 

meritless allegations, this clause is not futile (B).  

A. The local remedy requirement of Article 9.3. Euroasia BIT is a precondition to 
jurisdiction 

 

50. Article 9 Euroasia BIT establishes three steps. Firstly, an investor shall make efforts to settle 

the dispute amicably (Article 9.1). Secondly, if the dispute cannot be settled in such way, it 

must submit the dispute to the competent courts of the Host State (Article 9.2). Thirdly, it 

is only after twenty-four months from the commencing of these proceedings that the dispute 

may be referred to international arbitration (Article 9.3). 

 



14 

51. It is clear from the wording of the clause and through the use of the words “shall, “if” and 

“where” that Article 9.3 Euroasia BIT sets out an obligatory sequential and cumulative 

process, that is jurisdictional in nature. Indeed, each step refers to the prior step. This means 

that the order set out in the dispute settlement clause must be strictly followed and shows 

the intention of the Contracting Parties to make each step mandatory.37 It also flows from 

the wording of the clause that international arbitration was meant to be the last resort, after 

the dispute had been submitted to the domestic courts. 

 
52. Furthermore, investment arbitral tribunals have considered that requirements contained in 

dispute settlement clauses with waiting periods are jurisdictional.38 For instance, in Enron, 

the tribunal held that the requirement to settle a dispute amicably for a period of six months 

was “very much a jurisdictional one. A failure to comply with that requirement would result 

in a determination of lack of jurisdiction”.39 

 
53. Similarly, in Wintershall, the tribunal found that the local remedy requirement “is an 

essential preliminary step to the institution of ICSID arbitration under the Argentina-

Germany BIT; it constitutes an integral part of the “standing offer” (“consent”) of the Host 

State that must be accepted on the same terms by every individual investor who seeks 

recourse (ultimately) to ICSID arbitration... The requirement of recourse to local courts.... 

is fundamentally a jurisdictional clause”.40 

 
54. Consent being the cornerstone of all international treaty commitments, international courts 

and tribunals can only exercise jurisdiction over a State on the basis of its consent.41 It is 

well established that local remedy clauses contained in dispute settlement provisions of 

BITs, like Article 9.3 Euroasia BIT are a pre-requisite to the Host State’s consent to 

                                                
37 Daimler, ¶182. 
38  Amicable settlement clauses with waiting periods, see Enron, ¶88; Impregilo, ¶¶79-94; Burlington, ¶315; 

Murphy, ¶151; local remedy clauses with waiting periods, see Kilic, ¶6.6.1; Wintershall, p.98; Maffezini, 
¶¶34-36. 

39 Enron, ¶88. 
40 Wintershall, ¶160(2). 
41  Ambatielos, p 10, 19.; Monetary Gold, p 19, 32; Armed Activities on the Territory of the Congo, ¶33; Kilic, 

¶6.5.2. 
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arbitration and limit the scope of the tribunal’s jurisdiction. 42  Indeed, as held by the 

Permanent Court of International Justice: “[i]t is well established in international law that 

no State can, without its consent, be compelled to submit its disputes ... either to mediation 

or to arbitration, or to any other kind of pacific settlement”.43 As explained by the tribunal 

in Daimler, the inclusion of dispute resolution clauses results from the sovereign agreement 

of the two States. These clauses “set forth the conditions under which an investor-State 

tribunal may exercise jurisdiction with the contracting state parties’ consent, much in the 

same way in which legislative acts confer jurisdiction upon domestic courts”.44 

 
55. In the case at hand, Respondent’s consent to arbitration is premised on prior submission of 

the dispute to the local courts of Oceania. Claimant cannot unilaterally modify this offer to 

arbitrate by omitting the second step of the clause. In the words of the Wintershall tribunal: 

“That an investor could choose at will to omit the second step [the 18-month domestic courts 

requirement] is simply not provided for nor even envisaged by the Argentina-Germany BIT 

because (Argentina’s) the Host State’s ‘consent’ (standing offer) is premised on there being 

first submitted to the courts of competent jurisdiction in the Host State the entire dispute for 

resolution in local courts”.45 

 
56. Similarly, Article 9.3. Euroasia BIT does not provide for the possibility to omit the second 

step to submit the dispute to local courts. To the contrary, Article 9.3. Euroasia BIT sets out 

mandatory preconditions - including to submit the dispute to local courts -  that limit the 

Contracting States' consent to jurisdiction and limit this Tribunal's jurisdiction. 

 
57. However, Claimant has not submitted and never even attempted to submit the dispute to the 

Oceanian Courts for a period of twenty-four months.46 Notwithstanding the local remedy 

requirement, Claimant directly initiated arbitral proceedings by filing a request for 

                                                
42 Schreuer, p 19. 
43  Carelia Case, p 27. 
44 Daimler, ¶193. 
45 Wintershall, p 99. 
46  ARFA, p 15. 
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arbitration on 11 September 2015 to the ICC.47 Thus, he failed to comply with Article 9. 3 

Euroasia BIT, therefore this Tribunal lacks jurisdiction over the dispute. 

B. Claimant has not demonstrated the futility of the local remedy requirement of 
Article 3 Euroasia BIT 

 

58. Respondent submits that Claimant failed to demonstrate the futility of resorting to the 

Oceanian courts. In fact, it is widely recognized by arbitral tribunals and authors that the 

futility rule applies only in exceptional circumstances that must be proved by the claimant.48 

Failing which, the local remedy clause will remain binding and its non-compliance will 

result in the arbitral tribunals’ lack of jurisdiction. 49  The tribunal in Philipp Morris 

emphasized that “a finding that litigation would be ‘futile’ must be approached with care 

and circumspection”, as local remedy requirements are of “a paramount importance” for the 

host state because of the opportunity that they offer to the State to redress alleged 

violations.50   

 
59. In the case at hand, Claimant has two effective available remedies before the Oceanian court 

system. He can either submit the dispute before the Oceanian Constitutional Tribunal that 

has jurisdiction to declare executive orders unconstitutional, 51  or file a request for 

reconsideration of the decision of sanctions with the President of the Republic of Oceania.52 

Claimant has not demonstrated that these remedies are inefficient or inequitable nor that the 

dispute could not be resolved during the period of twenty-four months.  

 
60. Proceedings before the Oceanian Constitutional Tribunal can be lengthy,53 but it could most 

certainly provide a satisfactory remedy to Claimant as it is empowered to annul the EO 

altogether. In these circumstances, Claimant cannot argue that the clause is futile, especially 

                                                
47  RFA, p 3. 
48  Philipp Morris, ¶137. 
49  ICS Inspection, ¶¶73-78.  
50  Philipp Morris, ¶137. 
51  PO3, ¶6.  
52  PO3, ¶10. 
53  PO3, ¶10. 
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since it only requires that the dispute be submitted to the local courts for a period of at least 

twenty-four months and not that a final decision be rendered. The point is to afford to the 

local courts an opportunity to resolve the dispute within this period of time and to ensure 

that Respondent has the opportunity to redress the alleged violations.54  

 

61. As to the reconsideration proceedings, Claimant has the possibility to request that the 

President of the Republic of Oceania reconsider its decision on sanctions imposed to 

Claimant in the Executive Order of 1 May 2014. The fact that Claimant had previously 

notified the Oceanian Ministry of Foreign Affairs of his dispute with the Republic of 

Oceania55 is irrelevant, as Claimant still had the possibility to resort to the Oceanian courts.  

 
62. The available remedies are effective and not burdensome as they do not require that 

Claimant exhaust all local remedies or that he obtains a final decision before a local court. 

The clause only requires that Claimant files a suit for twenty-four months. 

 
63. To conclude, Claimant has not proven that the local remedy requirement is futile and since 

Claimant has failed to comply with Article 9.3 Euroasia BIT, he has not fulfilled the 

necessary requirement to establish this tribunal’s jurisdiction.  

III –  CLAIMANT CANNOT ESTABLISH THIS TRIBUNAL’S JURISDICTION BASED ON MFN 
TREATMENT AFFORDED UNDER THE EASTASIA BIT 
 
64. Respondent submits that the Tribunal’s jurisdiction cannot be established by way of the 

MFN treatment under the Eastasia BIT. Claimant’s invocation of the MFN clause contained 

in the Euroasia BIT is ill-founded since Claimant has failed to evidence the Contracting 

Parties intended for the MFN to apply to jurisdictional issues (A). At any rate, the Eastasia 

BIT extends no protection to Claimant’s illegal investment, let alone ‘more favorable’ 

treatment (B).  
 

                                                
54  Kriebaum, p 421. 
55  PO3, ¶4. 
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A. Claimant cannot invoke the MFN Clause in the Euroasia BIT to rely on a more 
favourable dispute settlement provision in the Eastasia BIT 

 
65. As the Euroasia BIT does not reveal the acceptance by Respondent of the application of 

Article 3 Euroasia BIT to jurisdictional issues, and Claimant failed to prove the plausibility 

of such acceptance, Respondent submits that Claimant cannot claim that the Tribunal has 

jurisdiction on the basis of the Euroasia BIT.  

1. Article 3 Euroasia BIT is not conceived as applicable to jurisdictional issues 
 

66. The MFN provision of the Euroasia BIT reads as follows:  
 

“Each Contracting Party shall, within its own territory, accord to investments 

made by investors of the other Contracting Party, to the income and activities 

related to such investments and to such other investment matters regulated by 

this Agreement, a treatment that is no less favourable than that accorded to its 

own investors or investors from third-party countries.”56 

 

67. Claimant pretends that this wording enables the application of the MFN treatment to 

jurisdictional issues. However, MFN clauses have only been applied to jurisdictional issues  

in cases where the MFN clause’s wording was so broad that it could actually be interpreted 

as covering ISDS i.e. where it referred to “all matters”, which was construed to include 

jurisdictional matters.57  

 
68. The MFN provision of the Euroasia BIT does not expressly apply to procedural issues, as 

it refers to “investment” and to “such other investment matters regulated by this 

Agreement”.58 And this wording is “not sufficient to dispel the doubt as to whether the 

parties had really intended it to apply to the dispute settlement clause.”59 

 

                                                
56  Euroasia BIT, Article 3.1.  
57  Maffezini; Gas Natural; Suez; Camuzzi. 
58  Euroasia BIT, Article 3.1. 
59  Wintershall, ¶167. 
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69. Moreover, it cannot be assumed that the contracting parties to the Euroasia BIT actually 

consented to, or even contemplated the application of the MFN clause to ISDS provisions 

and pre-arbitral steps when reaching their agreement.60 As the ILC Commentary to Article 

9 and 10 (of its Draft Articles) indicates:61 
 

The scope of the Most-Favoured-Nations Clause regarding its subject matter: (1) 

The rule which is sometimes referred to as the ejusdem generis rule is generally 

recognized and affirmed by the jurisprudence of international tribunals and 

national courts and by diplomatic practice.... the clause can only operate in 

regard to the subject matter which the two States had in mind when they inserted 

the clause in their treaty.  
 

70. Indeed, under the ejusdem generis principle, the MFN clause can apply only to matters of 

the same kind, which is not the case if the clause’s scope is extended to dispute resolution. 

Claims requiring application of MFN to ISDS have only arisen recently (since the Maffezini 

Award in 2000),62 while most BITs were like the Euroasia BIT (dated 1995) negotiated 

several years ago.63 At the time, the issues of “treatment” of foreign investments and of 

dispute resolution were still completely separate. It was not envisaged that it could apply to 

other issues than substantive ones.64  

 

71. Consequently, Respondent submits that the Tribunal should find that the contracting parties 

to the Euroasia BIT did not agree to extend the scope of the MFN treatment to jurisdictional 

issues. 

                                                
60  Kılıç ¶7.8.3 
61  ILC, MFN Clauses, Commentary on Articles 9, 10. 
62  Maffezini. 
63  UNCTAD Series p 100; Daimler, Separate Opinion p 4. 
64  Hochtief, Dissenting opinion ¶¶¶53, 54, 74; Douglas ¶¶97-113 p 101. 
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2. In any event, Claimant bears the burden to prove that MFN treatment was 
intended to encompass jurisdictional issues 

 

72. Respondent submits that, if the scope of the MFN clause is unspecified, the investor bears 

the burden to prove that it applies to jurisdictional treatment, as States’ consent is pivotal to 

the establishment of a Tribunal’s Jurisdiction in International adjudication65 and cannot be 

presumed. Considering the uncertainty of Article 3 of the Euroasia BIT, Claimant had to 

bring such proof to establish that the Tribunal has jurisdiction. 

 

73. As Brigitte Stern explains in her dissenting opinion on the Award Impregilo, while 

analyzing the Italy-Argentina BIT (which has a similar wording as the Euroasia BIT): 
 

There is a substantial treatment and there is a jurisdictional treatment which are 

quite distinct and must be distinguished, and the ejusdem generis principle 

requires that the two are not assimilated (…) because the jurisdictional treatment 

requires a supplementary condition in order to be granted to the investor.66 

 

74. She further added that:  
 

An MFN clause cannot change the condition ratione voluntatis, which is a 

qualifying condition for the enjoyment of the jurisdictional rights open for the 

protection of substantial rights.67  

 

75. She concluded that the MFN provision of the Italy-Argentina BIT was not aimed at applying 

to jurisdictional issues. Respondent also contends that such consent cannot be presumed 

here, and that it was probably not even considered by Oceania and Euroasia at the time of 

the BIT conclusion. Such additional doubt reinforces the idea that Claimant cannot argue 

in good faith that Oceania agreed to see the MFN mechanism apply to jurisdictional matters 

when it signed the BIT. 

                                                
65  McLachlan, p 257; Wintershall, ¶160.3. 
66  Impregilo, Dissenting Opinion ¶45. 
67  Impregilo, Dissenting Opinion, ¶78. 
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76. In case of a doubt such as the aforementioned, if Claimant seeks to escape a jurisdictional 

limitation of the basic treaty by virtue of an MFN provision, he bears the burden of proof68 

to establish that the Parties intended for those provisions to fall within the scope of MFN 

treatment. Considering the pregnant ambiguity of Article 3 of the Euroasia BIT, Claimant 

had to bring such proof to establish that the Tribunal has jurisdiction. 

 

77. Moreover, due to States’ sovereignty, even if Respondent consent could be presumed for 

the application of MFN to ISDS, this would not have reached the required standard of 

proof.69 Indeed, as a corollary of States’ sovereignty, consent is in international law the 

exception and not the rule,70 which imposes on Claimant a high standard of proof in order 

to assert that Respondent actually consented to the application of MFN to jurisdictional 

issues - which would have enabled him to access arbitration directly. As the ICJ declared 

in a recent case :  “[The Court’s] jurisdiction is based on the consent of the parties and is 

confined to the extent accepted by them.”71 And, absent a clear proof of such consent, 

“ordinarily, an MFN Clause would not operate so as to replace one means of dispute 

settlement with another”.72 This is true, unless, as the tribunal in Wintershall underlined, 

“the MFN Clause in the basic treaty clearly and unambiguously indicates that it should be 

so interpreted: which is not so in the present case.” 73  This Tribunal then rejected the 

application of the MFN mechanism to ISDS. Respondent submits that, following this 

reasoning, such application of the MFN clause should be rejected here. 

                                                
68  Philip Morris, ¶29. 
69  Wintershall, ¶160.3. 
70  Menzies, ¶130. 
71  Armed Activities on the Territory of the Congo, ¶33. 
72  McLachlan, p 256-257. 
73  Wintershall, ¶167. 
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3. Claimant did not adduce sufficient evidence that the MFN treatment extends 
to jurisdictional issues 

 

78. Respondent submits that Claimant’s reliance on MFN treatment and the dispute settlement 

provision in the Eastasia BIT to excuse his failure to comply with the necessary 

requirements is ill grounded. Arbitral Tribunals have held that the investors must prove that 

the clause clearly and unambiguously applies to jurisdictional issues. 

 
79. As the Tribunal declared in Plama, an agreement to arbitrate should be “clear and 

unambiguous”.74 In this case, the applicable MFN provision was referring to: “a treatment 

which is not less favourable than that accorded to investments by investors of third states” 

Although this wording was broad, the Tribunal decided that there was a doubt “whether the 

reference to the other document (in this case the other BITs concluded by Bulgaria) clearly 

and unambiguously includes a reference to the dispute settlement provisions contained in 

those BITs.” 75  The Tribunal concluded that the Claimant could not rely on dispute 

settlement provisions in other BITs to which Bulgaria was a Contracting Party. Similarly, 

the MFN clause included in the Eurasian BIT is not clear and unambiguous. 

 
80. First, Claimant failed to prove that the Contracting Parties to the Euroasia BIT agreed that 

the MFN applies to jurisdictional issues. Second, the Contracting Parties expressly 

conditioned their consent to arbitration upon preliminary attempts to have the dispute 

brought to the local courts of the Host State (Article 9.3 Euroasia BIT). Respondent submits 

that Claimant cannot rely on the MFN clause of the Euroasia BIT to eviscerate the 

conditions set by Respondent for its consent to arbitration. Indeed, the local remedy 

requirement forms an integral part of the State’s consent and cannot be overlooked on the 

basis of the MFN treatment.76 It would be denaturing the intentions of the parties to the BIT, 

which are essential to the interpretation of BITs77to apply the MFN principle to ISDS when 

the Euroasia BIT does not clearly reveal such an intention of the parties to the BIT. This 

                                                
74  Plama, ¶198. 
75  Plama, ¶200. 
76  Impregilo, Dissenting opinion, ¶80. 
77  Wintershall, ¶160.2. 
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would denature Oceania’s offer to arbitrate, which was conditioned on the fulfillment of  

mandatory pre-arbitral steps.78 This “standing offer”79 is by no means the offer Oceania 

made in the Euroasia BIT.80  

 
81. For all these reasons, Respondent submits that the correct interpretation of the treaty 

demonstrates that its consent to arbitration is limited to those investors who failed to obtain 

satisfaction through proceedings in front of national courts. Claimant should not be allowed 

to purge Respondent’s consent of this fundamental jurisdictional pre-condition to 

arbitration, be it on the basis of MFN treatment. 

 
82. To conclude, Claimant’s failure to observe the jurisdictional pre-requirements of Article 9.3 

Euroasia BIT hence precludes this Tribunal from hearing the dispute.  

B. The Eastasia BIT extends no protection to Claimant’s illegal Investment, let 
alone ‘More Favourable Treatment’ 

 

83. Not only does jurisdictional issues fall short under the ejusdem generis principle, 

Respondent submits that Claimant cannot rely on the Eastasia BIT since the latter would 

not grant direct access to arbitration to an Eastasian investor in “like circumstances”.  

 
84. As explained by UNCTAD, the application of a MFN provision “requires a comparison 

between the treatment afforded to two foreign investors in like circumstances”.81 This is an 

operative element essential to allow a claim for MFN treatment. 82  Arbitral tribunals 

consider that the investor must satisfy this condition, even in the absence of an explicit 

wording in the applicable BIT.83 

 
85. In this case, as explained in IV, would have Claimant submitted its claim under the Eastasia 

BIT (which would have been reasonable given that he is an Eastasian national), the Tribunal 

would simply lack jurisdiction pursuant to Article 1.1 Eastasia. Indeed, Claimant’s 

                                                
78  Wintershall, ¶160; Schreuer, p 19; Cosar, p.188; Kılıç ¶6.3.13. 
79  Wintershall, ¶160.2; Fauchald, ¶317. 
80  Paulsson, p 256; Schreuer pp 5, 28. 
81  UNCTAD Series, p xiii.  
82  Kurtz, pp 540, 555.  
83  Parkerings, ¶369; Bayindir, ¶¶415-416. 
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Investment was made in violation of the laws of Oceania and therefore falls outside the 

scope of the Eastasia BIT. All in all, this means that an investor in the same situation as 

Claimant would not be entitled to avail itself of the dispute settlement mechanism of Article 

8 Eastasia BIT. It follows that the Tribunal should refuse to make available the conditions 

of access to arbitration set forth in Article 8 Eastasia BIT in that it would otherwise place 

Claimant in a better situation than an Eastasian investor in the same situation.  

IV – THE TRIBUNAL LACKS JURISDICTION OVER CLAIMANT’S ILLEGAL INVESTMENT 
 
86. The Tribunal lacks jurisdiction ratione materiae over Claimant’s illegal investment under 

both the Eastasia BIT and the Euroasia BIT (A). Respondent is not estopped from raising 

such illegality as the Environmental License was obtained through corruption and is not 

binding upon Oceania (C). 

 

A. Claimant’s illegal Investment is not protected under both the Eastasia and 
Euroasia BIT 

 

87. Claimant’s Investment does not qualify as a protected investment under Article 1.1 of the 

Eastasia BIT (1).  At any rate, Claimant violated fundamental provisions of Oceanian laws 

and regulations, including Respondent’s environmental laws, thereby depriving his 

Investment from protection under the Euroasia BIT (2).  

 

1. Claimant’s Investment does not qualify as a protected investment under the 
Eastasia BIT 

 

88. Claimant’s Investment does not qualify as a protected investment under Article 1.1 of the 

Eastasia BIT which contains an explicit legality requirement. Pursuant to this provision, 

only assets invested “in accordance with the laws and regulations” of the host state are 

protected under the BIT.84  

 

                                                
84  Eastasia BIT, Article 1.1. 
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89. ‘In accordance with host state laws’ clauses are a common feature in investment protection 

treaties. Such clauses establish a requirement of compliance of the investment with the laws 

of the host country.85 Pursuant to such provisions, economic transactions undertaken by a 

national of one of the parties to the BIT have to meet certain legal requirements of the host 

state in order to qualify as an “investment” and fall under the BIT’s scope of protection and 

the Contracting Parties’ consent to arbitration. 

 
90. In respect of clauses requiring that investments be “made”, “acquired or effected”, 

“accepted” or “implemented, tribunals have concluded from the plain meaning of such 

terms and the past tense in which they are cast that the intention behind such treaty 

provisions is that the legality of the creation of the investment is a jurisdictional issue.86  

 
91. Claimant’s Investment was implemented in three stages: Claimant acquired his 

shareholding in the Company in 1998; the License was issued in February 1998 and 

production was commenced on 1 February 1999. However as explained by the Yukos 

tribunal, what is called for, when an investment comprises a series of acts over time, is not 

merely an examination of whether the last in a series of transactions comprising the 

investment was in conformity with the law. The tribunal clearly stated: “[t]he making of the 

investment will often consist of several consecutive acts and all of these must be legal and 

bona fide”.87 
 

92. Here, although Claimant’s acquisition of shares in the Company may have been legal under 

Oceanian legislation, production was commenced under the License obtained through 

bribery. Therefore, Claimant’s Investment cannot reasonably be considered as a bona fide 

investment and the Tribunal should decline jurisdiction as the Investment was not “made” 

in accordance with Respondent’s environmental laws.  

 
93. Tribunals have declined jurisdiction when the investment at hand failed to meet the legality 

requirement contained in the relevant BIT. In Fraport, the tribunal explained that while 

                                                
85  Hepburn, p 531.  
86  Quiborax, ¶266; Hamester, ¶127.  
87  Yukos, ¶1369. 
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certain assets may qualify factually and financially as an investment under a bilateral 

investment treaty’s definition of ‘investment’, such investment may nonetheless “fall 

outside the jurisdiction of the tribunal established under the pertinent BIT because legally 

it is not an ‘investment’ within the meaning of the BIT … This will occur …when the 

transaction fails to qualify ratione materiae…”88 After examining the Germany-Philippines 

BIT’s provisions, the tribunal concluded that the purchase of shares in violation of the 

Philippines’ Anti-Dummy legislation concealed a type of unlawful investment which was 

not covered by the BIT and rejected Fraport’s claims for lack of jurisdiction ratione 

materiae.89  

 
94. The tribunal in Hamester explained that an investment will not be protected “if it has been 

created … by way of corruption, fraud, or deceitful conduct. It will also not be protected if 

it is made in violation of the host State‘s law.”90 These are general principles that exist 

independently of specific language to this effect in the Treaty.91 

 
95. This is clearly the case here. It is undisputed between the Parties that the procedure to obtain 

an administrative decision from the NEA is “very long and time consuming”.92 However, 

Claimant managed to have a private meeting with the President of the NEA in July 1998 

following which he obtained the necessary Environmental License on 23 July 1998. 93 

Therefore, the Environmental License was issued, at best, within four weeks after the 

meeting. This time-span cannot reasonably account for a “very long” issuance process.  

 
96. More tellingly, the President of the NEA was prosecuted and convicted on bribery charges 

on 1 February 2015.94 He decided to cooperate with the judicial authorities and pointed out 

to several individuals who bribed him, amongst which he specifically named the Claimant 

and is willing to testify to this statement.95 These uncontested facts provide strong indicia 

                                                
88  Fraport I, ¶306. 
89  Fraport I, ¶404. 
90  Hamester, ¶123.  
91  Hamester, ¶123.  
92  Facts, ¶6.  
93  Facts, ¶6.  
94  Facts, ¶19.  
95  PO2, ¶5.  
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of Claimant’s acts of corruption by bribing the President of the NEA to receive the 

Environmental License unduly.  

 
97. The Tribunal has sufficient elements to assess Claimant’s unlawful conduct and the 

illegality of his Investment which does not qualify as a protected investment under Article 

1.1 of the Eastasia, thereby depriving the Tribunal of jurisdiction. 

2. Claimant’s violation of Oceania’s Environmental Laws equally deprives his 
Investment from protection under the Euroasia BIT 

 

98. Even if, arguendo, Claimant was entitled to rely on the MFN provision contained in the 

Euroasia BIT, Respondent submits that the Tribunal is equally deprived of jurisdiction as, 

even absent an explicit legality requirement, only lawful investments may be protected 

under the BIT.  

 
99. Additionally, Article 2. 1 of the Euroasia BIT refers to admission of investments ‘in 

accordance with the legislation’ of the Contracting Parties.96 Pursuant to this provision, 

compliance of the investment the host state’s legislation is a condition precedent to 

‘admission and protection’ of investments under the BIT. Article 2.1 states: 

 

Each Contracting Party shall in its territory promote as far as possible 

investments by investors of the other Contracting Party and admit such 

investments in accordance with its legislation.97  

 

100. Article 31 VCLT enjoins interpretation of particular treaty provisions in accordance with 

the ordinary meaning to be given to the terms of the treaty in their context and in the light 

of its object and purpose. Article 31(2) further provides that the context for the purpose of 

the interpretation of a treaty comprises, in addition to the text, its preamble and annexes.98 

 

                                                
96  Euroasia BIT, Article 2.1. 
97  Euroasia BIT, Article 2.1 (emphasis added).  
98  VCLT, Article 31.  
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101. In the Preamble of the Euroasia BIT, the goals of promotion and protection of investments 

are to be achieved “in a manner consistent with the protection of health, safety and the 

environment”. 99  The Contracting Parties intention to extend treaty protection to 

investments which were consistent with these objectives is clear and unambiguous. 

Therefore, an investment made in violation of the environmental legislation falls outside 

the BIT’s scope of protection. Such is the case of Claimant’s Investment. 

 
102. Arbitral tribunals have held that investments breaching the host state’s legislation are not 

entitled to investment treaty protection even absent an explicit legality requirement within 

the relevant BIT’s text. The findings of previous tribunals offer useful guidance to the 

Tribunal’s ultimate decision. 

 
103. In Inceysa, the tribunal concluded that despite the lack of an explicit ‘in accordance with 

hos state law’ clause related to the definition of ‘investment’, the consent granted by Spain 

and El Salvador in the BIT is limited to investments made in accordance with the laws of 

the host State of the investment.100 The tribunal found that since the investment was made 

in a manner that was clearly illegal, it is not included within the scope of consent expressed 

in the BIT, and any disputes arising from it are not subject to the jurisdiction of an arbitral 

tribunal.101 The tribunal declined its jurisdiction, holding that the claimant’s investment 

“does not meet the conditions of legality necessary to be included within the scope of that 

investment protection”.102 

 
104. In Phoenix, while the applicable Israel-Czech Republic BIT contained an explicit legality 

requirement in its ‘definitions’ article, the tribunal stated that the obligation for investors 

to make their investment in accordance with the host State’s law “is implicit even when 

not expressly stated in the relevant BIT”.103   

 

                                                
99  Euroasia BIT, Preamble.  
100  Inceysa, ¶207. 
101  Inceysa, ¶207. 
102  Inceysa, ¶335. 
103  Phoenix, ¶101. 
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105. In Plama, the tribunal noted that the ECT does not include a provision calling for the 

investment's conformity with a given law. The lack of such a provision, however, does not 

suggest that ECT's protections would apply to “all kinds of investments, including those 

contrary to domestic or international law.”104 The tribunal concluded that the substantive 

protections of the ECT cannot apply to investments that are made contrary to law.105 

 
106. Thus, while the Euroasia BIT does not contain a legality requirement within its 

‘definitions’ provision, the international law principle of good faith enjoins the Tribunal to 

deny jurisdiction over the claims brought over Claimant’s illegal investment as it is not a 

“protected investment” under both international law and Oceania’s domestic laws.  

 

B. The grant of the Environmental License is irrelevant to assess the Investment’s 
compliance with Oceania’s Environmental laws 

 
107. Claimant’s Investment did not comply with Respondent’s environmental legislation until 

2014, rendering the Investment’s operation illegal for at least fifteen years. Respondent is 

not estopped from raising the violation of the 1996 Environment Act (1), even if there was 

eleventh-hour compliance with the Environment Act as such compliance does not exempt 

Claimant’s breach of Oceania’s domestic legislation (2).  

1. Respondent is not estopped from raising the violation of the 1996 Environment 
Act  

 

108. Claimant cannot raise estoppel as a defence to the Respondent’s objection to the Tribunal’s 

jurisdiction. Indeed, the principle of estoppel may only be invoked where there is consent 

to or agreement with a determined factual or juridical situation.106 

 
109. According to Brownlie, the essential elements of estoppel are: (1) a statement of fact [or 

conduct] which is clear and unambiguous; (2) this statement [or conduct] must be 

voluntary, unconditional, and authorized; and (3) there must be reliance in good faith upon 

                                                
104  Plama, ¶138.  
105  Plama, ¶139.  
106  Preah Vihear, Separate Opinion. 
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the statement [or conduct] either to the detriment of the party so relying on the statement 

[or conduct] or to the advantage of the party making the statement [or conduct].107 

 
110. Respondent cannot be considered as having made any voluntary, unconditional and 

authorized statement. The Environmental License was granted by the President of the NEA 

acting ultra vires and therefore cannot be considered as binding upon Oceania. Moreover, 

Claimant cannot object that he relied on any representation in good faith as he was aware 

of the act of bribery vitiating his Investment.  

 
111. In 2013, Oceania’s authorities received anonymous information on bribery charges within 

the NEA.108 The General Prosecutor’s Office commenced investigations which led to the 

conviction of the President of the NEA on 1 February 2015.109  

 
112. The ensuing License is therefore void ab initio which in turn leaves the Claimant’s 

Investment without any environmental authorization to operate Rocket Bombs Ltd. in 

accordance with Oceania’s domestic legislation since its inception. The Tribunal should 

therefore dismiss the claims.  

2. Ulterior compliance with the Environmental Legislation does not exempt 
Claimant’s violation of Respondent’s domestic laws 

 

113. While it is true that Claimant’s production line fully complied with the requirements of the 

Environmental laws of Oceania by 1 January 2014, this fact cannot purge the illegality of 

Claimant’s Investment as the illegality must be assessed at the time of the investment was 

made. 

 
  

                                                
107  Brownlie, p 644.  
108  Facts, ¶18. 
109  Facts, ¶19. 
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PART 2. MERITS 

V –  RESPONDENT DID NOT EXPROPRIATE CLAIMANT’S INVESTMENT 
 

114. Claimant alleges that Respondent expropriated his Investment in the Company, in breach 

of Article 4 Euroasia BIT and international law and seeks to recover damages.  

 
115. Claimant is not entitled to said damages as he has not proven that the enactment of the EO 

qualifies as an expropriation under the BIT or international law (A). In any event, the 

issuance of the EO is exempt under the non-precluded measures clause of Article 10 

Euroasia BIT (B). Only in the alternative, Respondent submits that wrongfulness for the 

adoption of the EO is precluded under customary international law (C).   

 

A. The EO does not qualify as an expropriation under the BIT or international 
law 

 
116. Claimant’s expropriation claim fails as the enactment of the EO was a legitimate exercise 

of sovereign police powers in pursuance of a public interest (1) and, in any event, the EO 

is only a temporary measure thus not tantamount to expropriation (2). 

1. The EO was a legitimate exercise of sovereign police powers in pursuance of a 
public purpose 

 
117. The issuance of the EO was a proper exercise of Respondent’s sovereign police powers in 

pursuance of a public purpose. It is a principle of customary international law that, where 

economic injury results from  bona fide regulation within the police powers of a State, 

compensation is not required.110 Therefore, a State is not liable for losses resulting from the 

bona fide exercise of regulatory authority which is commonly accepted as part of a state’s 

police powers.111  

 

                                                
110  Saluka, Partial Award ¶262.  

111  Salacuse, p 56.  
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118. Investment arbitration tribunals have repeatedly held that States are not liable for takings 

that may result from legitimate exercises of a State’s inherent power to regulate for the 

protection of safety and public order.112  

 
119. Euroasia’s military intervention in Fairyland constitutes a clear threat to peace, security, 

stability, sovereignty, and territorial integrity of the republic of Eastasia and represents a 

threat to the foreign policy and national security of Respondent.113  

 
120. Public purpose or public interest are not defined in the BIT or by international law and is 

therefore subject to the case-by-case analysis of tribunals. Arbitral tribunals have 

recognized that the precise framework for causes of public interest is based on a State’s 

internal constitutional and legal legislation.114  

 
121. In the context of the Article 1 of Protocol 1 of the European Convention of Human Rights, 

the European Court has given states a very wide margin of appreciation concerning the 

establishment of measures for the public interest and has recognised that it is for national 

authorities to make the initial assessment of the existence of a public concern warranting 

measures that result in a “deprivation” of property.115  The Court held that the state’s 

judgment should be accepted unless exercised in a manifestly unreasonable way. 

 
122. The President of the Republic of Oceania legitimately exercised the regulatory powers 

conferred by and in accordance with Oceania’s domestic legislation.116 Under the 1992 

International Emergency Economic Powers Act, the President is authorized to declare the 

existence of an unusual and extraordinary threat to national and international security even 

where, as here, it originates outside the Republic of Oceania. The EO was enacted on 1 

May 2014 as it had become evident that the situation unfolding in Fairyland posed 

imminent threat to Oceania’s national security and foreign policy.117 

 

                                                
112  CME, ¶603; AWG, ¶128. 

113  EO, Preamble, p. 51.  

114  Guaracachi, ¶437; Goetz, ¶126.  

115  James v United Kingdom.  

116  PO2, ¶7. 
117  EO, Preamble, p. 51.  
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123. The enactment of the EO was undoubtedly a legitimate exercise of Oceania’s sovereign 

police powers and pursued the public purpose of protection of national security and foreign 

policy. Therefore, the EO does not qualify as an expropriation measure under the BIT nor 

international law.  

2. The EO is not a permanent measure 
 

124. Countermeasures must be temporary. The EO was not adopted on a permanent basis. It 

was not adopted by Oceania’s Parliament as a law of the state but rather by the executive 

branch under the given circumstances.  

 
125. But for Euroasia’s violations of international law, the EO would not have been enacted.  

The purpose of the EO is to secure Respondent’s essential security interests and foreign 

policy as well as Respondent’s compliance with its obligations under international law. 

The EO’s raison d’être will disappear as soon as Euroasia ceases its internationally 

wrongful acts towards Eastasia and the international community as a whole. 

 
126. The EO is not a definitive measure and at no point could it have been perceived as such. 

Therefore, the EO constitutes a lawful countermeasure under international law and no 

wrongfulness can be attached to Respondent’s breach of the BIT, if any.  

B. The issuance of the EO is exempt under Article 10 of the BIT  
 

127. Respondent submits that the issuance of the EO is exempt under Article 10 Euroasia BIT. 

 

128. Article 10 reads as follows: 

 
Nothing in this Agreement shall be construed to prevent either Contracting Party 

from taking measures to fulfil its obligations with respect to the maintenance of 

international peace or security.118  

 
129. The language of Article 10, agreed upon by both parties, was intended to allow a party to 

derogate from its treaty obligations when international peace or security are at risk. The 

ordinary meaning of the language used, together with the object and purpose of the 

                                                
118  Euroasia BIT, Article 10.  
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provision, as interpreted under Article 31 VCLT, clearly indicates that either party would 

not be in breach of its BIT obligations if any measure has been properly taken because it 

was necessary for a party to fulfil its obligations “for the maintenance of international peace 

or security”. The consequence would be that, under Article 10, such measures would lie 

outside the scope of the Treaty.  

 
130. The situation in Fairyland undoubtedly threatened international peace and security, 

triggering Article 10 Euroasia BIT. In order for the adoption of the EO by Respondent to 

be exempt from the BIT, the measures taken must aim at maintaining international peace 

or security.119  The enactment of the EO was an essential measure for Respondent to fulfil 

its international obligations with respect to the maintenance of international peace which 

was threatened by Euroasia’s military intervention and unlawful annexation of Fairyland, 

and thus meets the requirements of Article 10. 

C. There is no wrongfulness attached to the EO under international law 
 
131. Only in the alternative, should the Tribunal find that the adoption of the EO and the ensuing 

imposition of sanctions constitute an expropriation under the Euroasia BIT, Respondent 

submits that wrongfulness is precluded under the necessity defense of customary 

international law (1) and constitute lawful countermeasures (2). Indeed, the EO was clearly 

issued to induce Euroasia to withdraw its troops from Fairyland and restore international 

peace (3). 

1. The enactment of the EO is exempt under the necessity Defense of customary 
international law 

 

132. Even if the tribunal finds that the issuance of the EO is not exempt under Article 10 

Euroasia BIT, the EO is exempt under the necessity defense as outlined by the ILC in 

Article 25 of the Draft Articles on State Responsibility. The ILC Articles are consistently 

cited to by tribunals as customary international law on necessity.120  

 
133. Respondent’s adoption of the EO satisfies the four requirements set-out by the ILC Draft 

Articles for a state to claim necessity:  

                                                
119  Continental, ¶¶163-164, 169.  
120  Gabčikovo-Nagymaros Project, ¶32.  



35 

 
(i) The measures were the only way to avoid grave and imminent peril; and, 

(ii) The measures do not impair other states’ or international community essential 

interests.  

(iii) The measures are not exempt if the obligation excludes the possibility of invoking 

the necessity defense; or, 

(iv) If the state contributed to the situation of necessity. 

 
134. First, the enactment of the EO was the only way for Respondent to ensure its domestic 

security and oppose a threat to its foreign policy which is undeniably part of the essential 

interests of a state. Indeed, the EO targeted sectors of the economy that bare particularly 

high risks in times of violence.  

 
135. Second, the EO does not impair essential interests of other states. To the contrary, the EO 

aimed at preserving the interest of the international community and other states share this 

view as they adopted similar measures against Euroasia.121 

 
136. Third, Respondent’s obligations under the Euroasia BIT allowed the possibility to rely on 

the necessity defense. The Contracting Parties to the Euroasia BIT agreed upon the title 

and wording of Article 10 of the Euroasia BIT which provides either state with a possibility 

to derogate from its treaty obligations in situations of emergency.122 

 
137. Finally, it is evident Oceania did not, in any way, contribute to Fairyland’s annexation by 

Euroasia. Any allegation to the contrary by Claimant would be unsupported. 

 
138. Thus, the enactment of the EO falls under the necessity defense and there can be no 

wrongfulness attached to Respondent’s measure. 

2. The enactment of the EO was a lawful countermeasure under customary 
international law 

 

139. Should the Tribunal find that the enactment of the EO is not exempt under Article 10 

Euroasia BIT and that Respondent was not entitled to a plea of necessity, the EO still 
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constitutes a lawful countermeasure as outlined by the International Law Commission in 

Part III of the ILC Articles.  

 
140. In certain circumstances, the commission by one State of an internationally wrongful act 

may justify another State injured by that act in taking non-forcible countermeasures in 

order to procure its cessation and to achieve reparation for the injury. Judicial decisions, 

State practice and doctrine confirm the proposition that countermeasures meeting certain 

substantive and procedural conditions may be legitimate.  

 
141. In the Gabčikovo-Nagymaros Project case, the ICJ clearly accepted that countermeasures 

might justify otherwise unlawful conduct taken in response to a previous international 

wrongful act of another State and directed against that State and provided the test for the 

validity of the countermeasures. In order to be justifiable under customary international 

law, a countermeasure must meet the following conditions: 

 
(i) The measure must be taken in response to a previous international wrongful act 

of another state and must be directed against that State;  

(ii) The injured state must have called upon the state committing the wrongful act to 

discontinue its wrongful conduct or to make reparation for it; 

(iii) The effects of a countermeasure must be proportionate with the injury suffered; 

(iv) The purpose of the measure must be to induce the wrongdoing state to comply 

with its obligations under international law and must therefore be reversible.123 

 

142. Investment tribunals have equally recognized that countermeasures may constitute a valid 

defense against a breach of obligations under investment treaties insofar as the Respondent 

State proves that the measure in question meets each of the conditions required by 

customary international law, as applied to the facts of the case.124 

 
143. The sanctions issued by Respondent were a lawful response to the violation by Eurasia of 

peremptory norms of general international law and its obligations due to the international 

community. The violation of Eastasia’s territorial integrity and the use of force constitute 

grave violations against which economic sanctions are amply proportionate. The EO’s 

                                                
123  Ibid.  
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purpose was to preserve international peace and security against the grave violation of the 

International Law by Euroasia. The measure was a proportionate and adequate reaction to 

the grave violations of fundamental principles of international law by Euroasia.  

3. The EO was enacted in response to Euroasia’s breaches and was intended to 
induce compliance with its international obligations 

 

144. The EO was enacted in response to Euroasia’s violation of well-established principles of 

customary international law and was intended to induce Euroasia’s compliance with its 

international obligations.  

 

145. Euroasia violated the fundamental principles of territorial integrity and of non-use of force 

set out in the Preamble of the UN Charter Treaty and its Article 2, paragraph 4. These 

principles are recognized by the ICJ as fundamental principles of customary international 

law.125 The sanctions adopted by Respondent under the EO therefore constitute a lawful 

reaction to the violation by Eurasia peremptory norm of general international law and its 

obligations not only before Oceania, but the whole international community.  

 

146. Under Article 48(1)(b), any State is entitled to invoke the responsibility of another State if 

the obligation breached is owed to the international community as a whole,126 and claim 

from the responsible State cessation of the internationally wrongful act.127 Article 54, in 

turn, provides that any State, other than the injured State, is entitled to take lawful measures 

against the responsible State in the case of the breach of an obligation to the international 

community as a whole to ensure cessation of the breach and reparation in the interest of 

the injured State or the beneficiaries of the obligation breached. 128  Such States are 

recognized as having a legal interest in compliance.  

 
147. Article 51 ILC emphasizes that the effects of a countermeasure must be proportionate with 

the injury suffered. 129  The Commentary of Article 51 ILC expressly states that 

                                                
125  Military and Paramilitary Activities in and against Nicaragua, ¶190. 
126  ILC, State Responsibility, Article 48(1)(b).  
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proportionality is concerned with the relationship between the internationally wrongful act 

and the counter-measure and that proportionality is linked to the requirement of purpose 

specified in Article 49 ILC.  

 

148. Proportionality must be assessed taking into account not only the purely “quantitative” 

element of the injury suffered, but also “qualitative” factors such as the importance of the 

interest protected by the rule infringed and the seriousness of the breach.130 

 

149. Undoubtedly, the interests of the international community against Eastasia’s violations of 

fundamental principles of international law justified the adoption of sanctions targeting 

economic sectors directly linked to the armed conflict in Fairyland. Therefore, the EO was 

a proportionate measure adopted against a serious breach by Eastasia of its international 

obligations in view to protect the interests of the international community. 

 

VI – CLAIMANT’S CONCLUSION OF THE SECOND CONTRACT WITH EUROASIA CONTRIBUTED 
TO THE INJURY 
 

150. In the event this Tribunal finds that the Sanctions are measures tantamount to 

expropriation, Respondent submits that compensation should be reduced to take into 

account that Claimant knowingly put his Investment at risk of facing sanctions by entering 

into the Second Contract with Euroasia.  

 

151. The conclusion of the Second Contract by Claimant with the Ministry of National Defence 

of Euroasia was in fact a negligent act (A) that contributed materially to the injury sustained 

by Claimant’s Investment (B). 

A. Claimant acted negligently in signing the Second Contract with Euroasia 
 

152. Respondent submits that Claimant’s conclusion of the Second Contract on 28 February 

2014 amounts to contributory fault as defined under Article 39 ILC i.e. “a negligent act 
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which manifests a lack of due care on the part of the victim of the breach for his or her 

property or rights”.131  In such cases where the injured party has failed to take reasonable 

precautions to safeguard its property and protect its interests,132 Article 39 ILC mandates 

that compensation be apportioned to account for the victim’s fault.  

 
153. Although ILC Articles were intended primarily for diplomatic protection, the Decision on 

Annulment in MTD v Chile confirmed that the notion of contributory fault applies equally 

in the realm of investment arbitration.133  Contributory fault is now well-established in 

arbitral practice.134  

 
154. Tribunals have been particularly mindful that investors should bear the consequences of 

their negligent conduct in putting their investments at risk.135 A finding of negligence is 

warranted insofar as the tribunal is satisfied that the investor was or should have been aware 

of the risk136 and thus accepted it.137  

 
155. In the present case, the chronology of events clearly demonstrates that at the date of signing 

the Second Contract, Claimant could not have been unaware of the risk of sanctions if he 

continued to supply weapons to Euroasia.  

 
156. On 23 January 2014, the authorities of Fairyland formally requested an intervention by 

Euroasia to give effect to the people of Fairyland’s choice to be reunited to Euroasia.138 

The government of Euroasia referred this request to the Euroasian Parliament. 139  The 

ensuing debates were all broadcast on Euroasian television and generally attracted much 
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attention from the media, both locally and internationally.140 The UN Security Council even 

met to discuss the status of Fairyland after its referendum in favor of its reunification with 

Euroasia.141  

 
157. Claimant cannot reasonably argue that he was unaware of that situation. He is himself a 

resident of Fairyland142  and as such eligible to take part in the referendum held on 1 

November 2013 in Fairyland.143 Claimant was all the more concerned by this debate since 

he has Euroasian origins as his grandparents were born Euroasian.144 In fact, after the 

Amendment to the Euroasian Citizenship Act on 1 March 2014, Claimant decided to apply 

for Euroasian citizenship. 145  All this evidence confirms that throughout this period, 

Claimant was particularly vigilant about the situation in Fairyland and knew that Euroasia 

contemplated sending armed forces to Fairyland. 

 

158. Aside from this public information, Claimant was demonstrably privy to confidential 

information shared by the Minister of National Defence of Euroasia, John Defenceless, 

Claimant’s long-standing friend.146 The two men had several meeting to discuss the Second 

Contract during the month of February 2014.147 The projected intervention was certainly 

an important motive for Euroasia to conclude the Second Contract for arms supply that 

John Defenceless must have shared with Claimant. Although the date when the Euroasian 

government decided to intervene in Fairyland is unknown,148 it could not have been decided 

overnight. At the latest on 28 February 2014 which was the eve of the military intervention, 

John Defenceless must have disclosed the government decision to intervene that in turn 

prompted the conclusion of the Second Contract. The Tribunal can confidently draw such 
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inference since it is undisputed that John Defenceless has already shared in the past similar 

information with Claimant about Euroasia’s need for arms, notably during the negotiations 

of the First Contract.149 

 

159. Accordingly, on 28 February 2014 when Claimant executed the Second Contract with 

Euroasia, Claimant could not have been unaware that the military intervention was 

imminent.  

 
160. To that extent, Claimant knew very well that his continued weapon supply to Euroasia 

carried the risk that sanctions be imposed on his Investment. At the time the Second 

Contract was executed, the UN Security Council had already voiced concerns at the 

situation in Fairyland. A military intervention would undeniably exacerbate the dispute and 

most likely trigger economic sanctions on arms suppliers to Euroasia. In this respect, the 

chronology of events is closely similar to that which led to the imposition of sanctions 

against Iraq in 1990. After a fruitless warning not to disrupt Kuwait’s peace and security,150 

the UN Security Council implemented international sanctions against Iraq, specifically 

prohibiting military supply to Iraq.151 Claimant received military education at East Dot, 

Oceanian prestigious military academy,152 and is a businessman with extensive experience 

in the arms sector. Therefore, Claimant cannot reasonably claim that he could not foresee 

that sanctions were likely to be imposed on his Investment if he renewed its contractual 

relationship with Euroasia.  

 

161. The Tribunal can rely on arbitral jurisprudence to make this finding. Indeed, investment 

tribunals have relied on the investor’s profile to infer knowledge of the risk.153 In other 

situations, tribunals deemed that the risk was inherent to the nature of the contract. In 

Copanezos v Germany, the Mixed Greek-German Tribunal held that the claimant could not 

                                                
149  Facts ¶9 p 34. 
150  UN Resolution 660. 
151  UN Resolution 661. 
152  Facts, ¶8, pp 33-34. 
153  MTD, ¶178; Olguín, ¶65b. 
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recover the loss of his business as he voluntarily assumed the risk of purveying supplies in 

a war zone.154 In Eastern Extension v United States, the Tribunal similarly held that the 

British company “assumed the risk of being treated in time of war as a Spanish public 

service with all the consequences which that position implied” when it entered into two 

concessions agreements with the Spanish government to build submarine communication 

cables.155 The risk of sanctions was equally inherent to the Second Contract.  

 

162. The Tribunal should find that Claimant deliberately put his Investment at risk of sanctions 

when he concluded the Second Contract with Euroasia on 28 February 2014. By no means, 

Respondent’s actions can relieve Claimant of the risk inherent to this business decision.156 

Accordingly, Claimant’s failure to safeguard his interests against the risk of sanctions 

amounts to contributory fault.157 

 

B. Claimant’s conclusion of the Second Contract directly caused the injury 
sustained by the Investment 

 

163. As shown above, Claimant was at fault and acted negligently when signing the Second 

Contract with Euroasia. Respondent submits that this fault materially contributed to the 

injury sustained by Claimant’s Investment and thus the Tribunal should apportion faults 

between Claimant and Respondent.  

 

164. Compensation is reduced insofar as there exists a causal link between the victim’s fault 

and the injury sustained. 158  More precisely, the contribution must be material and 

significant.159 Tribunals have held that contribution was not material and significant when 

                                                
154  Copanezos. 
155  Eastern Extension. 
156  Maffezini, Award, ¶64; Olguín, ¶73. 
157  MTD, Annulment, ¶101; Ripinsky, p 331.  
158  Abengoa, para 670; Occidental Petroleum, ¶669; Yukos, ¶1599. 
159  ILC, State Responsibility, Commentary on Art 39, ¶1; MTD, Annulment, ¶101; Occidental Petroleum, 

¶¶670, 673, 680; Abengoa, ¶669; Yukos, ¶¶1600, 1633, 1634, 1637. 
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the injury by the State would still have occurred in the absence of the investor’s conduct.160 

On the contrary, the causal link is sufficient if the State could not have inflicted an injury 

“but for” the investor’s conduct.161  

 

165. This approach draws on the works of Professor Stern in her seminal thesis on damage and 

international responsibility praised by the ILC162 as well as arbitral tribunals.163 Professor 

Stern argues that the causal link is necessarily sufficient when the injury is caused by the 

‘cumulative intervention’ of the State’s wrongful act and the victim’s conduct. 164 

Cumulative intervention consists of a situation where both actions could not have caused 

damage in isolation but together caused an injury.165  

 

166. In the case at hand, the injury was precisely caused by the cumulative intervention of the 

conclusion of the Second Contract and the imposition of sanctions by Respondent’s 

Executive Order. Had Claimant not concluded the Second Contract, his Investment would 

no longer have any contractual ties with Euroasia and thus would not have been targeted 

by the Sanctions. Likewise, Claimant’s Investment would obviously not have sustained 

any injury if Respondent had not decided to implement sanctions against Euroasia. 

 

167. In case of cumulative intervention, Professor Stern recommend that compensation be 

excluded to the extent of the victim’s fault.166 Accordingly, Respondent submits that this 

Tribunal should reduce compensation by the value of the Second Contract on account of 

Claimant’s contributory fault.  

 
  

                                                
160  Abengoa, ¶671; Yukos, ¶¶1625, 1629, 1631-1632. 
161  Occidental Petroleum, ¶680; Yukos, ¶¶1614-1615. 
162  ILC, State Responsibility, Commentary on Article 31, ¶5, footnote 454; ILC, State Responsibility, 

Commentary on Article 39, ¶1, footnote 622. 
163  Occidental Petroleum, ¶674. 
164  Bollecker-Stern, pp 341-342. 
165  Bollecker-Stern, p 270. 
166  Bollecker-Stern, pp 341-342. 
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REQUEST FOR RELIEF 

 

For the aforementioned reasons, Respondent respectfully requests the Tribunal to find that:  

 

(1) It does not have jurisdiction over the submitted claims and the claims are inadmissible; 

 

(2) Respondent did not breach its BIT obligations; 

 

(3) Claimant is not entitled to any damages; 

 

(4) Claimant should bear the costs related to these proceedings. 

 

 

 

Respectfully submitted on 26 September 2016 by 

 
TEAM FITZMAURICE 

 

 

On behalf of Respondent 

 

THE REPUBLIC OF OCEANIA 

 


