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I. JURISDICTION 

The claimant submits that the Arbitral Tribunal has jurisdiction to hear this case. 

A. The Tribunal has jurisdiction ratione personae 

i. Claimant is an investor under Article 1 (2) (a) of the Euroasia BIT 

1. Article 1(2)(a) of the Euroasia BIT defines an investor as any natural person having the 

nationality of either Contracting Party in accordance with its laws, who invests in the 

territory of the other Contracting Party. Claimant acquired Eurasian nationality on 23rd 

March 2014 in accordance with the Euroasian Citizenship Act of 2014. 

2. The residents of Fairyland, including Claimant, exercised their right to self-determination 

stipulated under UN Charter, the ICCPR and ICESCR, and the General Assembly 

Resolution through peaceful public referendum. 

3. The modes of exercising the right of people to determine their international status have 

been most fully defined in the Declaration on Principles of International Law concerning 

Friendly Relations and Co-operation among States in accordance with the Charter of the 

United Nations. 

ii. Claimant relies on the Euroasia BIT pursuant to Article 6 and 15 of 1978 

Vienna Convention on Succession of States in respect of Treaties 

4. Article 6 of Vienna convention on succession of State in respect of treaties provides that 

the Convention applies to the effects of a succession of States occurring in conformity 
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with international law and, in particular, the principles of international law embodied in 

the Charter of the United Nations.1 

 

B. This Tribunal has jurisdiction ratione materiae: The present dispute arises out of an 

investment 

5. Article 9 of the Euroasia BIT defines an “investment dispute” as a dispute arising out of 

or relating to the investment agreement. Claimant has invoked the Tribunal’s jurisdiction 

alleging the violation of Articles 2 and 4 of the Euroasia BIT by Respondent, claiming 

compensation for the expropriation of its assets. 

6. Pursuant to Article 1(b) of the Euroasia BIT, investment constitutes every kind of asset 

directly or indirectly invested by an investor of one Contracting Party in the territory of 

the other Contracting Party including shares of companies or any other form of 

participation in a company. The claimant is a 100% shareholder of Rocket Bombs Ltd 

located in Oceania.  

7. Claimant’s investment satisfies the salini test (Salini v. Morocco, ICSID Arbitration). 

C. This Tribunal has jurisdiction ratione temporis 

8. The Euroasia BIT is applicable as the event giving rise to the dispute occurred on 1 May 

2014, which was after the treaty entered into force on 23 October 1995, and has 

continued to be in force until now2. 

 

 

                                                           
1. Vienna Convention on Succession of States in respect of Treaties 1978 done at Vienna on 23 August 1978 and 
entered into force on 6 November 1996. United Nations, Treaty Series, vol. 1946, p. 3 
2. Dolzer/Schreuer, p.38; VCLT, Article 28; Euoroasia  BIT, Article 13, Uncontested Facts, Para. 1  
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D. This Tribunal has jurisdiction ratione voluntatis 

Article 4 (3) (e) of the ICC Arbitration Rules provides that a party wishing to have 

recourse to arbitration under the Rules shall submit its Request for Arbitration by 

providing the information concerning any relevant agreements and, in particular, the 

arbitration agreement(s) that entitled the tribunal to entertain the dispute. 

 

E. The Pre-arbitral steps claim does not preclude the Tribunal’s jurisdiction 

 

9. The Claimant has attempted, but Respondent denied, settling the dispute amicably. The 

Claimant has requested the Respondent for amicable settlement of the dispute by issuing 

a letter to the Respondent’s Ministry of Foreign Affairs with copies to the Ministry of 

Finance, Ministry of Defense and Ministry of Environmental Protection. 

10. In any case, amicable settlement provisions are not jurisdictional in nature. The amicable 

settlement provision provided under Article 9.1 of the Euroasia BIT must be treated as 

directory and procedural rather than as mandatory and jurisdictional in nature. 

F. The tribunal has jurisdiction by operation of the Euroasian BIT's MFN Clause 

11. Article 3 (1) of the Euroasia BIT, which refers to “…such investments and to such other 

investment matters regulated by this Agreement…” extends to the dispute settlement of 

its Article 9. 

12. The treatment accorded to Claimant with respect to dispute settlement under Article 

Article 9 of the Euroasia BIT is a less favorable treatment. The MFN provision entitles 

Claimant to benefit from the procedural guarantees contained in the Eastasia BIT.  
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13. Prior practice of tribunals indicates the possibility of a resort to arbitration without 

exhausting local remedies. 

G. Claimant’s investment is a protected one in light of the Clean Hands Clause and 

such claim does not preclude the Tribunal’s jurisdiction 

14. Respondent cannot invoke Article 1.1 of Eastasia BIT since Claimant is a Euroasian 

national. In any event, Claimant obtained the required environmental license for the 

commencement of arms production in Republic of Oceania from the National 

Environment Authority.3 Claimant has not been convicted of any alleged crime. 

Respondent should be stopped from raising violations of its own law as a jurisdictional 

defense when it knowingly overlooked them and endorsed an investment which was not 

in compliance with its law.4 Alternatively, clean hands clause cannot bar a jurisdiction. 

II. MERIT 

15. Respondent violated the Fair and Equitable Treatment and Non-discrimination Standards 

and impaired the legitimate expectation of Claimant. 

16. Respondent’s actions amount to a violation of Article 4 of the Eurosia BIT. 

17. Respondent’s Executive Order is not justified under Article 10 of the Euroasia BIT. 

18. Respondent’s Executive Order constitutes indirect expropriation as it resulted in the 

deterioration of Rocket Bombs’ business and a rapid decrease in the value of its shares. 

19. The non-payment of compensation renders the expropriation unlawful. 

20.  Claimant is entitled to compensation by virtue of Article 4 of the Euroasia BIT. 

21. Claimant is entitled to compensation under Customary International Law. 

22. The damage suffered by Claimant’s investment was fully attributable to Respondent. 

                                                           
3 Fact sheet phara 6. 
4 Fraport AG Frankfurt Airport Services Worldwide v. Philippines, ICSID Case No. ARB/03/25, Award (16 August 
2007). 
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23. Claimant did not contribute to the damage suffered by his investment. What the Claimant 

did was performing his lawful contractual obligations and not supporting the conflict in 

Eastasia. 

24. In any case, the effect of contribution by Claimant could not go beyond the reduction in 

amount of compensation. 




