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Statement of Facts 

 

1. The Claimants are FriendsLook Public Limited Company (Hereinafter “FriendsLook”), 

Whistler Incorporated (Hereinafter “Whistler”), and SpeakUp Media Incorporated 

(Hereinafter “SpeakUp”). 

FriendsLook is an international social media platform, incorporated in, and in accordance 

with the laws of Novanda. Whistler is another global network, constituted in accordance 

with the laws of Kitoa. SpeakUp is also a Kitoan social network website. 

 

2. Respondent is Republic of Tyrea. Respondent has a population of 120 million and was 

regarded by major international social networks as a strategic new market . On March 28, 

2000, Tyrea concluded Agreement between Tyrea and Novanda for the Promotion and 

Reciprocal Protection of Investments. On January 20, 2001, Tyrea also signed Agreement 

between Tyrea and Kitoa for the Promotion and Reciprocal Protection of Investments. 

 

3. In January 2015, FriendsLook decided to expand its operations to Tyrea. In that regard, it 

also established a local office, including servers, in order to optimize the function of the 

platform for local users. Considered as the most popular and widespread of its kind, 

FriendsLook counts hundreds of millions of accounts and has a strong presence in more than 

100 countries worldwide. 

 

4. In June 2015, Whistler launched a localized version of its website in Tyrea, and staffed a 

Tyrean office for its local branch. Whistler has gained popularity over the course of the last 8 

years provides users with a platform to express their thoughts and ideas through short texts on 

a wide range of subjects. 

 

5. In June 2015, SpeakUp expanded its operations to Tyrea, staffing a small office at Tyrea’s 

capital for back-office and customer support, as well as hiring technology experts to ensure 

the proper functioning of the platform. SpeakUp is a viral platform following the “blog” 

approach of expression. 
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6. On September 10, 2013, Respondent passed the new Law on Media and Information 

No. 1125-L on Media and Information, liberalising the Internet and loosening its control 

over the media and the press. On the day of the publication of the Media Law, Mr. Anderson, 

the spokesperson for the Tyrean parliament, in his official statement for the press, expressed 

the Tyrean legislative body’s intention to keep in line with the liberalisation trend in Tyrea. 

More specifically mentioning Claimants for further assurance. 

 

7. In December 2017, Respondent started to make public statements alleging that its inability 

to control ethnic tension within its own territory was partly caused through the perpetrators’ 

use of the Claimants’ social media platforms for spreading hate speech and coordinating 

violent activities. 

 

8. On January 12, 2018, Respondent enacted Law No. 0808-L which provided that social 

networks operating in Tyrea should develop and implement an algorithm in order to filter 

potentially prejudicial content, and to provide access to users’ personal details and 

messaging. Claimants immediately took action to promptly collaborate with Respondent’s 

authorities in order to create an algorithm that would further improve the Claimants’ ability to 

detect and block hate speech. Pursuant to Decree No. 0578/201-D, Respondent granted the 

Claimants a period of 60 days for the development and implementation of the algorithm. 

 

9. On February 11, 2018, thirty days into this period and without prior notice and contrary to 

the original announcement relied on by the Claimants, Respondent reduced the 60-day period 

to 45 days by way of Decree No. 0599/201-D. Despite the negative impact that this change 

had on the Claimants efforts to develop the algorithm, the Claimants continued to work in 

order to meet the new deadline. 

 

10. On February 28, March 1, and March 2, 2018, although a first version of the algorithm 

was ready and implemented within the new deadline, Respondent proceeded with the 

blocking of the Claimants’ social media platforms, following the Tyrean Communications 

Authority’s Ordinances. This came as a major surprise considering that Respondent’s 

officials, including the Minister for Telecommunications, Information Technology and Mass 

Media, were aware of the time the development of the algorithm would take, and reduced the 
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deadline nonetheless. It also must be underlined that Respondent did not block all social 

networks of the same type in its territory, but only those of the Claimants. 

 

11. These measures did not damage only the Claimants but also the very freedom of 

expression in Tyrea. In addition, the Claimants were also deprived of the opportunity to 

proceed with market expansion in the region by utilizing their dominant and physical 

presence in the Tyrean market to expand its activities to neighboring markets.  

 

12. On June 29, 2018, the Claimant filed its request for arbitration before the Arbitral 

Tribunal in accordance with Article 9 of the Agreement between Tyrea and Novanda for the 

Promotion and Reciprocal Protection of Investments, dated 28 March 2000, and Article 9 of 

the Agreement between Tyrea and Kitoa for the Promotion and Reciprocal Protection of 

Investments (Hereinafter the “BITs”), dated 20 January 2001, and the Official Rules of the 

Foreign Direct Investment International Arbitration Moot. 
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PART ONE: JURISDICTION AND ADMISSIBILITY 

I. This Tribunal should not grant provisional measures as requested by Respondent 

A. Claimants did not participate in any unlawful media campaign 

1. Claimants did not publish or directly distribute any of the news articles flagged as 

“popular across FriendsLook.” 

According to Respondent’s Request for provisional measures most, if not all, of the 

alleged newspaper articles were published by third party entities such as the World 

Times or the Global Herald. Such articles frequently appear on Claimant’s platform 

because users have shared the post on their feed and not because Claimant’s have 

published the content. It is neither within Claimant’s responsibility nor within its 

powers to control articles published by third party entities. The attempts to do so would 

greatly jeopardize the rights of parties who are not party to the dispute – including the 

business right of newspaper companies and the freedom of speech of Claimant’s users.  

Respondent can, if it can meet its burden of proof, file a suit for deformation or libel 

within the pertinent jurisdiction against the newspaper companies. Respondent’s 

request for provisional measures is merely an attempt to avoid a heavier burden likely 

to be imposed on in domestic courts. Even if the tribunal decides to grant the 

provisional measures as requested by Respondent, Claimant’s have no means of 

fulfilling such requests. 

2. It is within Claimant’s business rights to inform their current and potential users. 

Of course, the Claimant is primarily of the submission that all of its conduct have been 

fair, lawful, and in good faith. There has been no leakage of documents nor first-handed 

publication of any newspaper articles. However, as regards the interview by the vice-

president of Speak Up, it is Claimant’s responsibility to inform their shareholders. 

Having had to pull out its entire business from Tyrea, Claimant’s potential business and 

image are at stake. This could greatly undermine Claimant’s reflected value in the stock 

market. It is naturally within Claimant’s responsibility to make known that the 

withdrawal from the Tyrean market was due to government’s sudden and arbitrary 
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application of law and not due to Claimant’s lack of business acumen. If would rather 

be a breach of Claimant’s corporate responsibility to its shareholders should it remain 

completely silent. This is why Claimants have engage PR firms. There is nothing on the 

record that proves either Claimants’ or PR firms’ involvement in many unlawful 

behaviours. Claimants simply sought out PR firms in order to soften the blow with the 

withdrawal of business form Tyrea, with no fault of their own. 

3. There exists no duty of confidentiality in an International Centre for Settlement of 

Investment Disputes (Hereinafter “ICSID”) arbitration. (World Duty Free v. Kenya, 

Biwater Gauff v. Tanzania) 

Even if, arguendo, Claimant’s did participate in any of the purported leakage of 

documents, it has not breached any legal obligations. It is well-known that neither the 

ICSID Convention nor the ICSID Arbitration Rules contain a general presumption of 

confidentiality applicable to the parties. Though some articles may pertain to publication, 

it deals with the responsibilities and the rights of the centre but not the parties to the 

dispute. Instead, the parties often tailor the level of confidentiality to their proceedings 

through a separate agreement or through an order – which is not present in our case (The 

procedural order of our present case only mentions document that should be published by 

the centre but are silent as to which documents should remain confidential). The 

allegedly leaked documents, if any, have not been designated as confidential either partly 

or in whole. 

The tribunal of World Duty Free v. Kenya has clearly stipulated that “[e]specially in an 

arbitration to which a Government is a Party, it cannot be assumed that the [ICSID] 

Convention and the [Arbitration] Rules incorporate a general obligation of confidentiality 

which would require the Parties to refrain from discussing the case in public” (para. 17). 

Similarly, the tribunal of Biwater Gauff v. Tanzania also recognized that “there was no 

general principle of confidentiality in ICSID proceedings that would prevent a party from 

disclosing information from or about the proceedings,” (para. 133) and also acknowledged 

that there was an “accepted need for greater transparency in this field [that] generally 

militate[d] against” the gag order sought by the Claimant (paras. 143 – 48).  
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B. The Application fails to meet the requirements of Article 47 of the ICSID 

Convention 

According to article 47of the ICISD convention and article 39 of the ICSID 

Arbitration Rules, request for provisional measure must specifty “the rights to be 

preserved, the measures the recommendation of which is requested, and the 

circumstances that require such measures.” The tribunal of Churchill Mining v. 

Indonesia has referred to the interpretation of the requirements in Article 39 as 

adopted by “[v]arious ICSID tribunals.” Specifically, the tribunal considered that “the 

provisional measures must: (i) serve to protect certain rights of the applicant, (ii) meet 

the requirement of urgency; and (iii) the requirement of necessity, which implies the 

existence of a risk of irreparable or substantial harm.” The Respondent fails to meet 

the above-mentioned requirements. 

1. There is no prima facie existence of a right susceptible of protection. 

While it is undisputed that the Tribunal has powers to recommend provisional measures 

prior to ruling on its jurisdiction. However, the Tribunal may not exercise such power 

when there exist no right susceptible of protection. The right sought by respondent are 

not a right in dispute nor a right relating to the procedural integrity of the proceedings. 

As regards the supposed economic harms presented in Respondent’s Request for 

Provisional Measures, the tribunal of Plama Consortium Limited v. Republic of 

Bulgaria has states that : 

The rights to be preserved must relate to the requesting party’s ability to have its claims 

and requests for relief in the arbitration fairly considered and decided by the arbitral 

tribunal and for any arbitral decision which grants to the Claimant the relief it seeks to be 

effective and able to be carried out. Thus the rights to be preserved by provisional measures 

are circumscribed by the requesting party’s claims and requests for relief. They may be 

general rights, such as the rights to due process or the right not to have the dispute 

aggravated, but those general rights must be related to the specific disputes in arbitration, 

which, in turn, are defined by the Claimant’s claims and requests for relief to date. (para. 

60) 

 

Similarly, in Amco v. Indonesia the tribunal was faced with a request for provisional 

measures under a scenario not unlike our own. Indonesia had complained that 
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prejudicial newspaper articles may potentially have a negative impact on its economy. 

While the tribunal acknowledged the fact that such articles may have a negative impact 

on the economy of the host state, it also found that such rights were not rights in dispute 

that were at stakes. If held as follows: 

It might possibly be that a large press campaign could have such an influence. However, 

even so, it would not be an influence on rights in dispute. (p. 411) 

Accordingly, it is evident that rights to attract foreign investments or to protect State’s 

reputation are not rights in dispute that could warrant the recommendation of a 

provisional measure. 

As regards the right of due process and procedural integrity as presented by Respondent, 

the alleged media campaign does not affect the core of the claim or the Tribunal’s ability 

to rule on it. The allegedly leaked documents are Respondent’s Response to the Request 

for Arbitration and witness statements. The tribunal has had access to both materials 

from the onset of the arbitration. It is unreasonable to argue that the tribunal may be 

prejudiced by documents to which they have always had full access. Claimants invest 

full confidence in the capability and neutrality of this tribunal and hopes the Respondent 

will share the same level of respect.  

2. Respondent fails to meet the threshold of necessity. 

According to Tribunals such as CEMEX v. Venezuela; Tokios Tokelés v. Ukraine; 

Occidental v. Ecuador, necessity is a high threshold which requires ‘serious and 

irreparable harm.’ ICSID tribunals have consistently followed the International Court 

of Justice’s criterion of “irreparable harm” or “irreparable prejudice” in determining 

when a provisional measure is necessary. Such standar, according to case law includes 

arm that cannot be fully remedies, reversed or rectified by an award of monetary 

damages. 

The alleged economic harm, if any, is not irreparable as it can be compensated for by 

damages. Of course, in such an event the burden of proof would fall on to the 

Respondent to i) prove Claimants’ involvement the activities, ii) existence of harm, iii) 

causal link between Claimants’ actions and the harm. The present attempt, as 

aforementioned, is a mere way of bypassing such burden of proof – a burden 

Respondents themselves know they cannot meet. 
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Also, while the Respondent’s may argue that the harm on their public image is 

irreparable, it may themselves engage in media publications. Claimants should not have 

to bear the consequences of Respondent’s inaction. With respect to harm of due process, 

there exists none so long as Respondent has the opportunity to rebut the witness 

statements or the documents during the main proceedings. If Respondent considers this 

opportunity insufficient and can prove the insufficiency with certainty, it may seek to 

annul the award under the ICISD Convention. Of course, the burden would once again 

fall to the Respondent. Nevertheless, if the procedural integrity is tainted, as argued by 

Respondent, there exists an available remedy. 

3. The granting of the measures is not urgent. 

Professor Schreuer, in The ICSID Convention: A Commentary has stated that the 

granting of a provisional measure cannot be deemd as urgent if it can “await the decision 

on the merits.” Respondent’s economic inconvenience and international image can 

easily await the decision on the merits. The hosting of the World Exo is to take place 

after present proceedings. Also, although the date of issuance of the bonds are not 

specified on the record, it is fully within Respondent’s rights and powers to postpone 

the date of issuance until the rendering of the award. Claimant’s would like to once 

again emphasize that in the meanwhile the Respondent can and should engage in media 

communications of their own to alleviate the purported economic harm. The shear fact 

that Respondent is requesting for a provisional measure as opposed to refuting the 

allegations on their own, when is as the authority and means to do so as a sovereign 

state, should prove that Respondent’s motivation is not that of urgency but rather that 

of avoiding its burden of proof. 

4. The requested measures are not proportional to the supposed harm. 

Respondent’s requested measures would force Claimants to censor from their platforms 

any content unfavourable towards Respondent, to the detriment of its right of free 

speech and business. Claimants have no means of preventing third party entities from 

publishing materials that pertain to the arbitration. Forcing the claimants such a burden 

would greatly undermines its own day-to-day business. 
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Also, Respondent request would result in a de facto gag order for the Claimants which 

would leave the defenceless. Considering Claimant’s responsibility has a corporation 

which has numerous shareholders and stakeholders, such gag order would result in a 

detrimental harm for Claimants. More importantly, the fulfil Respondent’s request, 

Claimant’s would have to filter any related content from their platform. Such contents 

are protected under the freedom of speech. Not only does claimants have no physical 

means of preventing all manner of content but its is greatly unwilling to trample the 

freedom of speech of its own users.  

 

II. This Tribunal has jurisdiction ratione voluntatis over the dispute, despite Respondent’s 

denunciation of the ICSID Convention 

A. The Tribunal has jurisdiction under Article 25(1) of the ICSID Convention. 

1. Regardless of the denunciation, Respondent’s unconditional consent under Article 

9(3) of the BITs remains in force until its termination in 2025. 

Article 9 paragraph 3 of the BITs clearly reads, “Each Contracting Party hereby gives its 

unconditional consent to the submission of disputes as referred to in paragraph 1 of this 

Article to international arbitration in accordance with the provisions of this Article.” 

According to article 13 of the BITs, “The present Agreement shall enter into force on the 

first day of the second month following the date on which the Contracting Parties have 

informed each other in writing that the procedures constitutionally required therefor in 

their respective countries have been complied with, and shall remain in force for a period 

of fifteen years. Furthermore, as there has not been any “notice of termination given by 

either Contracting Party at least six months before the date of expiry of its validity,” the 

Agreements have been “extended tacitly for periods of ten years,” under article 13 

paragraph 2 of the BITs. 

In the present case, the Tyrea-Novan BIT and the Tyrea-Kitoa BIT were ratified on 10 

September 2000 and 25 May 2001, respectively (Statement of Uncontested Facts para. 

2). This means that the BITs entered into force on 1 November 2000 and 1 June 2001. 
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Therefore, the BITs and the unconditional consent given under them remains in force 

until 1 November 2025 and 1 June 2026. 

Respondent had the right and opportunity to withdraw their unconditional consent 

pursuant to paragraph 2 and 3 of article 13. However, as they did not exercise such right, 

they are continuously bound by the commitments made under the BIT. Also, Respondent 

may argue that withdrawal from the ICISD convention ipso facto results in the 

withdrawal from BIT commitments made under article 13. However, the BITs and the 

ICSID convention are two completely separate legal instruments. Withdrawal from law 

governing the procedural aspects cannot be interpreted as withdrawal from contractual 

obligations. 

2. Respondent remains a Contracting State at the time of the Claimant’s filing.  

Claimants filed the Request for Arbitration on 6 January 2018. According to Article 71 

of the ICISD convention, the denunciation takes place only after 6 months – 6 July 

2018. Claimants clearly filed its Request for Arbitration on 29 June 2018, while 

Respondent remained a member of the ICSID Convention. Respondents may raise 

doubts concerning the date of Claimants Request for Arbitration claiming that the date 

in question should be 6 July 2018 when ICISD centre sent out the Notice of 

Registration. However, the tribunal of Venoklim v. Venezuela have found that: 

[T]he date of registration of the Request depends solely on the ICSID Secretariat and not 

on a juridical-procedural action by the Claimant. It would be illogical to conclude that 

although the Claimant submitted its request for arbitration before the six-month period 

established in Article 71 has elapsed, it could be prejudiced by the lapse of an indefinite 

period that could exist between the filing of the request and the registration of the same. 

[Tribunal translation] (para. 78) 

It is also worth mentioning that a similar position has been undertaken by the tribunal of 

Bluebank v. Venezuela. 

B. Article 71 and 72 of the ICSID Convention further insure the jurisdiction. 

1. "Consent" under Article 72 refers to 'Unilateral Consent’ rather than ‘Perfected 

Consent’. 
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Article 71 of the ICISD convention, like any other treaty, shall be interpreted in 

conformity with the terms of Article 31 of the Vienna Convention on the law of 

Treaties, in accordance with its ordinary meaning, in light of its object and purpose, and 

in order to ensure its effet utile. Also, pursuant to article 32 of the Vienna Convention 

on the Law of Treaties, we may also refer to the travaux préparatoires of the ICISD 

convention in order to avoid a result that is “manifestly absurd or unreasonable.” As all 

three parties are either contracting parties to the VCLT or nit found to be a persistent 

objector to it, article 31 and 32 of the VCLT are no doubt applicable in the present case. 

A plain and ordinary reading of article 71 suggest that there exist a six-month period of 

time following the receipt of written notice of denunciation by the depository before the 

denunciation becomes effects. Article 71 should be interpreted as allowing the 

denunciation to take effect only after the expiry of six months – effects extending to all 

rights and obligations under the convention, including that of the establishment of 

jurisdiction. 

Then we must try to find a method of interpretation what best balances article 71 and 

72 of the ICISD Convention without rendering either of the articles useless. Which is 

why “consent” in article 71 of the convention should be interpreted as unilateral 

consent as opposed to perfected consent. Any other interpretation, mainly the Perfect 

Consent Model, proposed by respondent would render the six-month period in article 

71 null and void, which would run contrary to the principle of treaty interpretation. 

Also, it is worth noting that the ICISD convention it its entirety clearly differentiate 

between “unilateral consent” and “perfected consent.” In its preamble and articles 24, 

25, 26, 28, 46 uses the terms such as “mutual consent,” “consent by both parties,” and 

“consent of parties” under circumstances where perfected consent is required. 

However, in article 25 paragraph 3 it states: 

Consent by a constituent subdivision or agency of a Contracting State shall require the 

approval of that State unless that State notifies the Centre that no such approval is 

required. 
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It is worth nothing that the bare text of article 72 also refers to unilateral consent as 

opposed to perfected consent. Article 25 paragraph 3 clearly refers to situation in which 

a unilateral consent given by a subdivision or agency of a contracting state requires the 

approval of the state. The above-mentioned articles further the argument that when 

consent is used in its basic form, it refers to unilateral consent by the states. When the 

convention wishes to demand mutual consent by both parties, it has expressed required 

consent by parties or mutual consent. As article 72 of the convention uses “consent” in 

its basic form, it should refer to unilateral consent. 

2. Respondent’s obligation to arbitrate under the Convention was established by 

“Unilateral Consent” in Article 9(3) of the BITs, long before the depository received 

its notice of denunciation. 

Article 9 parapgraph 3 of the BITs is written in a definitive form. While other BITs have 

used terms such as “Each Contracting Party shall consider” or “Each Contracting Party 

shall be sympathetic towards,” our present article clearly reads “Each Contracting Party 

hereby gives its unconditional consent to the submission. Therefore, its obligation to 

jurisdiction under the ICISD convention was established through unilateral consent 

provided under the BITs 

3. Following Respondent’s interpretation would reward Respondent’s attempt of Bad 

Faith.  

Respondent intended to absolve itself before taking expropriatory actions against 

Claimants: Respondent enacted Law N. 0808-L and Decree No.0578/201-D on 12 

January 2018, only 7 days after its notice of denunciation on 5 January 2018. In 

retrospect, there is a high likelihood that Respondent date of denunciation was planned 

long from the very beginning. If a state first denounces the ICSID Convention and then 

breaks BIT obligations, there is no means for investors to “perfect” the consent before 

the date of denunciation. Such interpretation would encourage opportunistic behaviours 

on the part of the state which is clearly against the purpose of both the ICISD 

Convention and the BITs. 

4. Fábrica v. Venezuela case is inapplicable due to factual differences. 
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In the Fabrica case, the Venezuela-Netherlands BITs had already been terminated long 

before Venezuela’s denunciation. Also, there had been parliamentary hearing prior to the 

denunciation, not to mention several years between the expropriatory action and the 

denunciation. The tribunal of Fabrica case was able to deny jurisdiction because the 

investors had ample time to expect Venezuela’s denunciation and even more time to file 

the case for arbitration. However, in our present case, the notice of denunciation was 

made public on the same date of its filing and there had not been any discussion or prior 

notice to the investors. 

Even more importantly, the expropriatory action took place after the notice of 

denunciation. The Claimants have never been given an opportunity to file the matter for 

any form of judicial review. It is importance to note the background under which an 

award has been rendered. Claimants implore the tribunal to consider the markedly 

different factual backgrounds between the present case in and the Fabrica case and avoid 

coming to an unreasonable interpretation that renders the availability of a neutral judicial 

forum completely dependent on the will and graces of the host state and instead refer to 

cases such as the Bluebank v. Venezuela case or the Venoklim v. Venezuela case. 

 

Ⅲ. This Tribunal has jurisdiction over the multi-party arbitration claim. 

A. Institution of multi-party proceedings does not require additional consent beyond 

the general consent to arbitrate. (Ambiente Ufficio and others v. Argentine) 

According to article 9 paragraph 3, Respondent has given its “unconditional” consent to 

arbitrate under the ICISD convention. “Unconditional” consent, by definition, cannot be 

dependent on the number of Claimants. Also, the tribunal of Ambiente Ufficio and others 

v. Argentine has stated that: 

Nothing has emerged from the preceding legal analysis that would militate in favour of 

interpreting the “silence” of the ICSID Convention as standing in the way of instituting 

multi-party proceedings. Quite the contrary, not only are multi-party arbitrations not 

excluded by the pertinent provisions of ICSID law, but they are perfectly compatible with 

them. The analysis of the relevant tribunal practice has not suggested any other outcome. In 
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view of this unambiguous result, the Tribunal sees no benefit in engaging in a policy or 

efficiency reasoning of any kind, but concludes that the ICSID Convention, the Argentina-

Italy BIT and other applicable rules in the present dispute are not opposed to a plurality of 

claimants jointly submitting a claim to the Centre. In particular, these provisions do not 

require a specific or additional consent on the part of the Respondent beyond the 

prerequisite of written consent under Art. 25(1) of the ICSID Convention (para. 146). 

B. Neither the ICSID Convention nor the BITs prevent multi-party proceedings. 

1. Use of the singular form “national” in Article 25 of the ICSID Convention does not 

bar multiparty arbitration.  

It is true that the privisions under the ICISD convention, speaks of “a national of [a] 

Contracting sate” in the singular. However, nothing would prevent the tribunal from 

encompassing a plurality of individuals. The argument that the use of the singular for  

“national” in article 25 of the ICISID convention should bar multi-party arbitration has 

been suggested in the Klöckner and others v. Cameroon and Ambiente Ufficio and others 

v. Argentine case but has been rejected by the respective tribuanls. 

2. The BITs do not restrict Respondent’s consent to arbitrate to claims filed by a single 

“investor.” (Ambiente Ufficio and others v. Argentine) 

Similar to the aforementioned analysis, the tribunal of Ambiente Ufficio and others v. 

Argentine have come to the conclusion that even if the BITs speak for “an investor,” it 

does prevent multi-party arbitration in and of itself. The tribunal has ruled: 

The Tribunal is not able to follow Respondent’s argument that Art. 8 paras. 1 and 5 are 

somewhat more “relevant” than para. 3 or the title of this provision (Tr p. 361/3), at least 

not for the purpose of drawing the conclusion that the wording of Art. 8 of the BIT would 

restrict Respondent’s consent to arbitrate to claims filed by a single investor. In the 

Tribunal’s view, this rather underscores the opposite conclusion that the ordinary meaning 

of the term “national” in Art. 25(1) of the ICSID Convention, when viewed together with 

Art. 8 of the Argentina-Italy BIT, may well include the situation of a plurality of investors 

submitting a legal dispute to the Centre. 
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C. Respondent could easily foresee the possibility of multi-party proceedings at the 

time of ratification of the BITs 

Multi-party arbitration is a generally accepted practice in ICSID arbitration and is 

within the ‘horizon of foreseeability’ of the drafters of the ICSID Convention. Professor 

Schreuer, in his The ICSID Convention: A Commentary, and the tirubunal of Ambiente 

Ufficio and others v. Argentine has noted that while the travaux préparatoires can only 

provide supplementary means of interpretation in the sense of Art. 32 of the VCLT, 

some discussions took place at the time of conclusion of the ICSID Convention in 

regard to multi-party proceedings. For instance, during the drafting of the Convention, 

the British expert mentioned that there might well be more (see Schreuer, ICSID 

Convention Commentary, Art. 25, para. 277). Moreover, mass claims are incorporated 

in the domestic law of Tyrea, meaning that its is not a completely foreign concept to 

respondent. 

D. Reliance on two BITs is irrelevant, so long as Claimant’s claims are in essence the 

same. 

1. The claims are based on the same alleged facts and breaches. 

The dispute pertains to same restriction, same algorithm, same discrimination, and 

same remedy. The tribunal would have to go through the same documents, same 

witness statements and same legal arguments. It would be a waste of time, money, 

effort, and paper for the tribunal to review 3 identical cases in 3 separate proceedings. 

To any of the procedural concerns that may be raised by the Respondents, it is fully 

within this tribunal’s right and powers to render three different awards should they find 

any material differences during the proceeding. However, considering the economy of 

trial and avoidance of clashing decisions, it is much more reasonable to allow for multi-

party proceedings. Also, there is not practical reason for the Respondents to protest 

multi-party proceedings aside from their unwillingness to arbitrate. As the six-month 

period in article 71 of the ICISD Convention has elapse on the present date, it is 

impossible for the Claimant’s to file for three separate arbitration should the tribunal 

find the case inadmissible. 
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2. Joint submission by two or more Claimants of identical claims under different BITs 

is not precluded so long as the BITs provide Respondent’s consent to arbitrate. 

In the Guraracachi and Rurelec v. Bolivia case, Guaracachi America, Inc. and Rurelec 

PLC has relied on two separate BITs (Bolibia-UK BITS and Bolivia US BIT) in filing 

for a multi-party arbitration. The tribunal noted that: 

“The Tribunal therefore considers that, even if it would have been possible for the 

Claimants to submit separate arbitral proceedings, nothing precludes them—given the 

obvious link between both Claimants and the identity of the facts alleged—from deciding 

to jointly submit a single arbitration case, albeit invoking different BITs (para. 340). 

3. The two BITs are identical and pose no threat of incompatibility. 

The findings of the Guraracachi and Rurelec v. Bolivia are even more applicable 

considering that the present BITs are in verbatim. The tribunal in the case states that: 

There is no fundamental incompatibility between the consents to arbitration in the two 

BITs that would result in one or the other consent being violated by the mere fact of the 

claims being heard together (para. 345) 

The tribunal came to such conclusion even when the Bolivia-UK BIT and the Bolivia US 

BIT were not identical. Meaning, so long as there is no threat of incompatibility, muti-

party claims are admissible. The only difference between the Tyrea-Novanda BIT and 

the Tyrea Kitoa BIT is the preambles. However, “creating favourable conditions for 

greater investment” and “desiring to strengthen the traditional ties of friendship between 

their countries are minute differences it nuances. While it may render slightly difference 

interpretations of the BITs, it differences do not amount to being “incompatible.” 
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PART TWO: MERITS 

I. Implementation of the TCA’s ordinance and the consequent blocking of Claimants’ 

website (Hereinafter “Respondent’s Actions”) constitute deprivation of Article 6 of the 

BIT. 

A. Deprivation sets a lower threshold than expropriation. 

Article 6 of the BITs addresses “any measures depriving” other parties’ investments.  

According to the Tribunal in Saluka v. Czech Republic, expropriation is defined as 

‘substantial deprivation’. This means that expropriation and deprivation are distinct 

concepts, where only deprivation of substantial degree can amount to expropriation. 

Thus, Claimants do not carry the burden to prove “substantiality” of Respondent’s 

Actions rather only to show the fact of economic impairment or deprivation on 

Claimants’ business.  

Furthermore, in compliance with the “principle of effective treaty interpretation”, had 

the Contracting Parties intended to equate the two terms, they would have done so 

explicitly. However, the Parties to the BITs have not agreed in any forms to express 

such interpretations. 

Claimants’ investments were not only deprived of economic value, but the degree of 

deprivation was substantial. Claimants’ revenues are mostly ad-driven and therefore, 

their ability to generate profit is heavily dependent on web-traffic, more specifically 

CPM (cost per thousand impressions). Therefore in effect, Claimants have lost all their 

customers in Tryean territory due to the total blocking of their websites. Through its 

Actions, Respondent did not only block access to these websites but also blocked 

channels through which Claimants could make profits. These investments were 

completely deprived of their ability generate profits that Claimants had to eventually 

shut down their businesses. In this case, retaining control over physical assets is 

meaningless as they have been rendered useless and cannot be utilized for other 

purposes. While they retain legal ownership to the offices and contractual rights to their 

employees, these rights would only incur Claimants further related costs without any 

revenues, such as rents, taxes, or salaries.  
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Deprivation is a necessary condition, not a sufficient condition of expropriation. 

(UNCTAD Series on International Investment Agreements II)  

 

B. Assuming arguendo Article 6 refers to expropriation, Respondent’s Actions 

constitute indirect expropriation.  

Even when assuming that “depriving” in Article 6 is interpreted as “expropriation” to 

the Respondent’s advantage, Respondent’s Actions still amount to indirect 

expropriation. For a measure to amount to indirect expropriation, the measure has to be 

permanent in nature, aside from causing substantial deprivation. 

Respondent’s measure of deprivation was permanent in nature. The Ordinances 

blocking Claimants’ websites were issued without any mentioning of conditions or the 

possibilities under which the blocking might be lifted. The Ordinances provided only 

requirements by which the Respondent would implement its blockings, but failed to 

provide any hint of undoing its depriving measures when such measures were to be 

implemented. Even when sought by Claimants to further seek assurances about the 

blocking or further direction, the government still has not given any communication.1 

This implies that Respondent had no intention of lifting the measure or working 

together with Claimants about the blocking.  

Respondent’s Actions amount to substantial deprivation of investment value as they 

leave the claimants with assets but without business. (CME v. Czech) 

The Claimant’s expropriation claim under Article 5 of the Treaty is justified. The 

Respondent, represented by the Media Council, breached its obligation not to deprive 

the Claimant of its investment. The Media Council’s actions and omissions, as 

described above, caused the destruction of ČNTS’ operations, leaving ČNTS as a 

company with assets, but without business. The Respondent’s view that the Media 

Council’s actions did not deprive the Claimant of its worth, as there has been no 

 

1 Procedural Order 2, Paragraph 4 
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physical taking of the property by the State or because the original Licence granted 

to CET 21 always has been held by the original Licensee and kept untouched, is 

irrelevant. What was touched and indeed destroyed was the Claimant’s and its 

predecessor’s investment as protected by the Treaty. What was destroyed was the 

commercial value of the investment in ČNTS by reason of coercion exerted by the 

Media Council against ČNTS in 1996 and its collusion with Dr. Železný in 1999. 

The duration of blocking was indefinite, and the ownership in its initial situation cannot 

be repaired even if the blockings were lifted. (RFCC v. Morocco) The ownership in this 

case would mean unharmed businesses of Claimants. Considering the nature of social 

network platforms, customer base and the brand image is considered to be vital assets 

to the businesses. By Respondent’s Actions, the customer base in Tyrea was completely 

lost, and the brand value was tainted as the Respondent has wrongfully depicted 

Claimants’ lawful businesses as carrier of hateful messages of terrorism. When these 

assets are lost, it is extremely difficult to regain the profitability since there is much 

intense competition, and the market is rapidly changing.  

 

II. Respondent’s Actions are unlawful under Article 6 of the BIT  

A. Respondent’s Actions were not taken in public interest.  

1. Respondent’s Actions amount to a de facto censorship of its media, unnecessarily 

demanding access to personal data. If the Respondent’s intention was to stop 

violence from spreading, and if blocking the websites were indeed effective to serve 

such purposes, blocking Claimants’ platforms should have been more than enough. 

However, Respondent further demanded personal ID card details. It is reasonable to 

assume that Respondent had other purposes than to protect its people. 

  Plus, Respondent has exempted TruthSeeker, a government-owned platform, from 

blocking. Although it is evident that TruthSeeker was also used by extremists to 

spread hate messages, Respondent refused to provide any reasons for this 

discrimination. This also arouses reasonable suspicion that Respondent’s interest was 
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not solely in protecting its people from spreading violence. If it was, Respondent 

would have blocked other possible options for incitement. 

2. Even if the Respondent’s Actions were taken in public interest, they were not the 

only and the least detrimental measure. (Tecmed v. Mexico) Respondent’s Actions 

were simply a quick measure without attempts to explore other options.  

For the purpose of preventing the spread of hate messages, algorithm itself should’ve 

been enough. However, Respondent unnecessarily demanded personal ID card details 

and correspondence between the users while exempting government-owned platform 

from blocking. Other than complete blocking of the website, less restrictive means 

such as limiting reposts/forwarding or temporarily deactivating suspicious accounts 

were readily available. In fact, these are the measures currently employed by 

Facebook, Whatsapp and Instagram to tackle similar problems in Sri Lanka and 

Myanmar. This clearly illustrates that Respondent’s intent was more about 

censorship, in line with the country’s long history of state-owned media. 

B. Respondent’s Actions failed to observe due process of law.  

1. Respondent neglected to notify the Claimants in advance of the blocking. Sudden 

cancellation before a fixed deadline without notice nor opportunity to be heard 

constitutes a procedural abuse. (Siag & Vecchi v. Egypt)  

  In terms of substantive abuse, Claimants submit that Resolution No. 83 

expropriated Claimants’ investment on the stated grounds that Siag Touristic had 

failed to meet its contractual obligations. That view is supported by the wording of 

Resolution No. 83, which refers to a failure by Siag Touristic to honour 

commitments “on time,” and by Egypt’s submission that the land was retaken “for 

lack of performance in 1996. Claimants’ alleged failure to meet their contractual 

commitments, namely falling behind the agreed schedule for completion of the 

project, was the explanation for the taking of the land argued most vigorously by 

Egypt in this arbitration. In discussing the way in which he land was taken Egypt 

submitted that “the rate at which the project was being implemented was so slow 

that it could not possibly have been completed by the end of 1996.”633 Claimants 
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for their part submit that the project was on track and would have been completed 

on time.634 The Tribunal accepts that there were delays to the Project, but it does 

not accept that those delays provided a valid reason to cancel the contract and 

expropriate the Claimants’ investment. It is not in dispute that Siag Touristic had 

until the end of 2006 to complete “Phase One” of the project. Resolution No. 83 

was passed on 23 May 2006, some seven months before deadline. The Tribunal 

does not consider that the Claimants were afforded due process by Egypt’s early 

cancellation. It is important to note that the Supreme Administrative Court of 

Egypt held the same view. It ruled that the decision to issue Resolution No. 83 

before the specified date was “without any legal basis, in all respects.” The 

Tribunal finds that Claimants accordingly suffered a denial of substantive due 

process. 

  Additionally, the Ordinances were irrevocable in nature without any procedure for 

fair hearing or re-instatement. (These were the procedures required in ADC v. 

Hungary) 

  The Tribunal agrees with the Claimants that “due process of law”, in the 

expropriation context, demands an actual and substantive legal procedure for a 

foreign investor to raise its claims against the depriving actions already taken or 

about to be taken against it. Some basic legal mechanisms, such as reasonable 

advance notice, a fair hearing and an unbiased and impartial adjudicator to assess 

the actions in dispute, are expected to be readily available and accessible to the 

investor to make such legal procedure meaningful. In general, the legal procedure 

must be of a nature to grant an affected investor a reasonable chance within a 

reasonable time to claim its legitimate rights and have its claims heard. If no legal 

procedure of such nature exists at all, the argument that “the actions are taken 

under due process of law” rings hollow. And that is exactly what the Tribunal finds 

in the present case. 

2. Respondent also failed to provide an unbiased adjudicator to assess its actions. (ADC 

v. Hungary) (PO2 4) 
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C. Respondent’s Actions and reduction of deadline were discriminatory and contrary 

to former undertakings. 

1. Respondent blocked only Claimants’ websites, sparing domestic platforms which 

were also used by extremists to spread hate messages. As a result of this 

discriminatory measure, the completely foreign owned social media platforms had to 

disproportionately and discriminatorily bear the effects of the measures. 

Although Respondent may argue that the platforms are not alike, in that Wink is a 

messenger application without functions of posting to the public. However, in many 

of the incidents similar to Tyrea, it was the messaging applications that contributed to 

rapid spread of information, such as in Myanmar.  

2. Reduction of deadline targeted only foreign investors who needed two additional 

weeks for language adjustment. This reduction of deadline had selective impact on 

foreign investors as domestic companies do not need testing and adjustment . The 

language adjustment was crucial in light of the nuances of Tyrean language. Without 

such adjustments, the algorithm to detect Tyrean language usage would be rendered 

useless. At the point of reducing the deadline, it was already foreseeable that only the 

foreign investors could not come up with an effective algorithm. Considering such 

discriminations, Respondent’s contention that Claimants’ algorithms were ineffective 

would be not only groundless but intentionally misinterpreting Claimants’ goodwill 

to abide by Tyrean law. 

Considering the fact that it was already foreseeable for Respondent that Claimants 

could not possibly come up with discriminatory blocking and the specific deadline 

reduction by 2 weeks, it is unavoidable to think that the measures specifically 

targeted Claimants. 

3. Respondent’s Actions are contrary to former undertaking to liberalize the Internet via 

the new “Media Law.” Tyrea passed the new Law on Media and Information on 10 

September 2013. On the day of the publication of the Media Law, the spokesperson 

for the Tyrean parliament, in his official statement for the press, expressed the 

“Tyrean legislative body’s intention to keep in line with the liberalisation trend in 
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Tyrea.” More specifically, he mentioned that “it has become known that major 

international social networks such as FriendsLook, SpeakUp, Whistler, and others, 

are considering Tyrea as a new market, and that some of them have even approached 

Tyrean ambassadors in Novanda and Kitoa to better understand the investment 

climate in Tyrea” and that “by the new Media Law Tyrea expects to lay down the 

ground for the advent of such prominent international players and for fruitful 

collaboration with them in the future”. By specifically mentioning Claimants in his 

statement and considering the spokesperson’s authority as a representative of the 

parliament, Tyrean government has provided Claimants enough assurances the 

environment to be amicable to their businesses.   

  Furthermore in December 2014, Tyrean government sponsored an international 

conference “A New Web Era in Tyrea” at the capital, Takodana. In her opening 

statement, a representative of the government of Tyrea said that Tyrea “declare[s] 

with absolute certainty that a new internet era has begun for Tyrea and that [it] will 

do [its] absolute best to facilitate the establishment and use of new internet 

possibilities for the people of Tyrea.”  

  Such former actions provided by the governmental representatives and Claimants 

continued business in the territory are contrary to the sudden change in Respondent’s 

policies toward foreign social network services. 

D. Respondent’s measures were not accompanied by provision for the payment of 

just compensation.   

Respondent did make any attempts, whatsoever to pay just compensation to Claimants 

which is explicitly required in Article 6 paragraph (c) of the BITs. Absence of 

compensation renders the expropriation unlawful. (Siemens v. Argentina) 

According to principles introduced by Cordell Hull and accepted in international law, 

a country who has expropriated, that is “deprived” in the present case, should provide 

the investor with “prompt, adequate and effective” compensation. The same principle 

is incorporated in Article 6 paragraph (c) of the present BITs. Although explicitly 

agreed upon, Respondent has failed to provide any compensation or even an offer of 

compensation. If Respondent had any intention to provide prompt, adequate, and 
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effective compensation to Claimants, it should have communicated such intentions 

directly or indirectly, if not prior to, throughout the proceedings of this case. However, 

failing to do so, it is evident that Respondent has breached Article 6 of the BITs, and 

that there is no excuse that could suggest otherwise. 

 

III. Respondent’s Actions cannot be justified under customary international law. 

A. BIT provisions, as lex specialis, prevail over rules of customary international law. 

(Philips v. Iran) Article 6 of the BITs already enumerates a list of possible exceptions. 

   Concerning the argument that treaties generally should be interpreted in the light of 

customary international law as it may evolve, the Tribunal has already found in the 

INA award that the Treaty of Amity as a lex specialis prevails in principle over 

general rules. This is certainly the case for the Treaty's compensation provisions the 

purpose of which would otherwise be difficult to ascertain. 

B. Even if Respondent can invoke customary international law, Respondent fails to meet 

the requirements of Article 25 of the ILC Draft 

1. Article 25 of the ILC Draft should be strictly applied. Otherwise, any state would     

invoke Necessity to elude its international obligations to jeopardize stability and 

predictability of the law. (CMS v. Argentina) There have been ten preceding cases 

that invoked Article 25 of the ILC Draft in relation to financial crisis in Argentina in 

2001. Through past cases, it was established that the Necessity clause is not a “self-

judging” rule, and therefore the state must strictly meet all requirements set in the 

Article to invoke ILC Draft. 

2. Respondent’s Actions were not the only way to safeguard State’s interests. Less 

restrictive means such as limiting reposts or temporary deactivation of problematic 

accounts were available. 

3. Respondent’s Actions violate Claimants’ rights to operate business, seriously       

impairing their essential interests. (see I. B.) 
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C. Respondent’s Actions do not fall within the ambit of Police Power. 

Respondent fails to meet the requirements of Police Power: bona fide regulation for 

general welfare with proportionality (see Ⅱ. A), due process, (see Ⅱ. B.) non-

discriminatory. (see Ⅱ. C.)  

 

Ⅳ. Respondent failed to accord Fair and Equitable Treatment of Article 3(1) of the 

BITs to Claimants. 

A. Respondent frustrated Claimants’ legitimate and reasonable expectation. (Tecmed 

v. Mexico) 

1. Claimants had legitimate expectation that favorable environment for social media 

investors would persist at the time of the investment. Claimant based its investment 

on the new “Media Law,” the parliamentary statement, and statements from 

government representative.  

Respondent has actively allured Claimants to invest in their territory and formed 

legitimate expectations that amicable environment would be given towards them. The 

spokesman of the parliament specifically mentioned Friendslook, Speakup and 

Whistler about their full support and fruitful collaboration when enacting the Media 

Law. Furthermore, government official of the Respondent assured Claimants through 

statements that they explicitly declared with “absolute certainty” to do “absolute 

best” to facilitate new internet possibilities. The legitimate expectations were violated 

when the Respondent abruptly required algorithm and access to user information and 

messages. 

2. Claimants were assured they will be given sufficient time to develop algorithms. 

(uncontested fact 18) It was reasonable for Claimants to have legitimate expectations 

that the initial deadline of 60 days would remain unchanged. Respondent granted a 

60-day period for the development of algorithm pursuant to Decree No. 0578/201-D. 

On top of that, the Minister of Telecommunications also guaranteed that the 

government will make sure to set up a feasible deadline.  
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This legitimate expectation was vitiated when Respondent changed the deadline 

arbitrarily to 45 days, thirty days into the period and even the Respondent was fully 

aware that, Claimants could not possibly come up with an effective algorithm. These 

specific commitments limit Respondent’s right to adapt the legal framework to 

changing circumstances. (CMS v. Argentina)  

The Tribunal observed that this Treaty “like most bilateral investment treaties, 

does not define the standard of fair and equitable treatment...” In the light of the 

Preamble to the Treaty, the Tribunal stated that “a stable legal and business 

environment is an essential element of fair and equitable treatment.” It added that 

this standard “is inseparable from stability and predictability.”  According to the 

Tribunal, the legal framework existing at the time of the investment does not need 

to be frozen, “as it can always evolve and be adapted to changing circumstances”, 

but it cannot be “dispensed with altogether when specific commitments to the 

contrary have been made.” 

The Tribunal concluded that “[t]he measures that are complained of did in fact 

entirely transform and alter the legal and business environment under which the 

investment was decided and made.” It added that “the guarantees given in this 

connection under the legal framework and its various components were crucial for 

the investment decision.” It concluded that Article II(2)(a) of the BIT had been 

breached. 

B. Respondent disregarded due process and transparency. (see Ⅱ. B) 

C. Respondent failed to ensure even-handedness and non-discrimination. (see Ⅱ. C) 

 

Ⅴ. Claimants are entitled to compensation specified in the Damages Report plus interest 

as of the date of issuance of the award. 

A. Projection on Claimants’ lost profits is based on solid grounds. 

1. Claimants’ record of success in Tyrea supports Claimants’ estimations. As proven in 

the record, Claimants were already a “tremendous success in Tyrea” with millions of 
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users. FriendsLook was even recognized synonymous as the Internet itself. 

(uncontested fact 10) It is also uncontested that by 1 January 2018, almost every 

inhabitant of Tyrea over the age of 10 had an account on at least one of the social 

networks accessible in Tyrea.  

  Even amidst the ethnic clashes, Claimants’ profits were consistently increasing at an 

unrivalled rate, which were between 97% and 240% since entering the market. This 

shows that if Respondent’s Actions were not implemented, Claimants’ business 

would have been even more profitable than past performances. 

  Furthermore, Article 6 of the BIT stipulates that ‘just compensation’ means ‘genuine 

value of the investments.’ Although varied by cases, it is established that ‘genuine 

value’ generally refers to ‘market value.’ When considering the profitability of 

Claimants’ businesses and internationally increasing interest in IT businesses, there is 

no reason to interpret genuine value otherwise. If the Tribunal was to regard ‘genuine 

value’ as ‘replacement value,’ it may be reasonable to start the assessment with direct 

damages as suggested by Respondent. However, since this is not the case, future 

prospects as well as lost profits should all be taken into consideration to correctly 

estimate ‘market value’ of Claimants’ businesses.  

  Moreover, even when ‘genuine value’ is being compensated for lawful deprivation, it 

does not make sense that the direct damage only be compensated for unlawful 

deprivation. The damages compensated for unlawful deprivation should at least be 

more than the genuine value of investments.  

B. The Discounted Cash Flow method (“DCF method”) best envisages the value of 

Claimants’ businesses. 

1. DCF method is the optimal valuation method for lost profits. According to the World 

Bank Guidelines on the Treatment of Foreign Direct Investment, DCF method should 

be used for a going concern with a proven record of profitability. Previous tribunals 

such as in Total v. Argentina and Starett Housing v. Iran, have also held that DCF 

method should be used for a going concern.  
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  As noted, the Expert made his valuation in three stages. First, he determined Shah 

Goli's adjusted book value on the date of taking. Then, recognizing that this book 

value does not represent fair market value, he determined the price a reasonable 

buyer would pay for the Project. To do this the Expert employed the DCF method, 

a well-known valuation technique based on discounted cash flow. See supra para. 

32. The use of the DCF method had been foreseen in the Interlocutory Award, in 

which the Tribunal instructed the Expert to give his opinion "considering as he 

deems appropriate the discounted cash flow method of valuation". Finally, the 

Expert determined the Claimants' share of Shah Goli as of the valuation date.  

  The steps that the Expert took at each stage of his valuation are described in 

paras. 31-33, supra. The Tribunal finds that the methods employed by the Expert 

and the stages by which he made his valuation were logical and appropriate. In 

reaching this conclusion, the Tribunal notes that the Respondents did not in 

principle oppose the Expert's concept of fair market value or his approach to the 

stages of the valuation, although they disagreed with the way the Expert applied 

his method and, consequently, with the result he reached. 

2. Three years of business is sufficient to apply DCF method. (Amco v. Indonesia) 

Although length of time period is not a decisive factor in determining profitability of 

a business, there has been a case where three years of operation were considered to 

be enough to estimate compensation for future prospects. Likewise, since Claimants 

have shown solid profits as well as continued growth for the last three years, they 

should be more than enough to guarantee their continued success. 

3. The discount rate used in Claimants’ projections is not underestimated as country 

risk is already reflected in the projections for cash flows.  

  In using the DCF method, Claimants’ estimation fully reflects the country’s political 

and economic risks. These risks were taken into account in the cash flow projections. 

Compared to the growth rates from 2016 to 2017, the growth rate from 2017 to 2018 

was rather estimated lower (despite the new features tailor-made to the Tyrean public 

that was about to be launched). 
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C. Respondent deprived Claimants of opportunities to expand to neighboring 

markets. 

Not only incurred costs but also future profits based on Claimants’ proven success in 

foreign markets should be compensated. Claimants have established their businesses all 

over the world; FriendsLook especially shows strong presence in more than 100 

countries. 

More specifically in this case, Claimants had already implemented successful lobbying 

and campaigning in Alcadia and Larnacia with government officials of the countries 

showing extremely positive signs. Had it not been Respondent’s Actions, Claimants 

would have succeeded in generation of future profits in the neighboring countries. 

Claimants have shown successful expansion also in other past opportunities. 

FriendsLook entered the market of Fitzrobia (a developed country with approximately 

30 million inhabitants) in 2013, showing profits of 25% of revenue. Whistler and 

SpeakUp have also shown success in other foreign markets with profits that were 

within the 10% of revenue margin. Furthermore, all their investments showed tendency 

of growth in profit rates, FriendsLook with 35% in Fitzrobia, 2018 and Whistler and 

SpeakUp with steady increase by year. 

 


