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MEMORIAL FOR RESPONDENT 

 



1. THE TRIBUNAL HAS NO JURISDICTION OVER THE DISPUTE. 

a. Respondent denounced the ICSID Convention on 5 January 2018. 

b. Claimants cannot pursue this case on a multiparty basis. 

c. Claimants cannot base their case on two distinct Bilateral Investment Treaties. 

2. RESPONDENT DID NOT BREACH THE FAIR AND EQUITABLE TREATMENT, DID 

NOT DISCRIMNATE AGAINST CLAIMANTS AND, HENCE, NO EXPROPRIATION. 

a. Claimants’ investments in Tyrea were not expropriated, there is no indirect expropriation 

either. blocking of access to Claimants’ websites from the territory of Tyrea can hardly 

have had a substantial adverse economic impact on Claimants’ international business. 

b. Claimants’ physical assets in Tyrea remain intact and the only reason why the same are 

not used by the Claimants to their profit is the Claimants’ own business decision to wind 

down all operations in Tyrea. 

c. Respondent’s adoption of Law No. 0808-L Amending the Law and Media and 

Communications on 12 January 2018 were aimed exclusively at safeguarding 

Respondent’s public order. 

d. The blocking of Claimants’ social network platforms by the Tyrean Communications 

Authority’s Ordinances dated 28 February, 1 March and 2 March 2018 was due to the 

Claimants’ non-compliance with the new regulatory framework. 

e. Respondent’s measures amounted to a reasonable and valid exercise of the Respondent’s 

regulatory powers. 

f. When Tyrean people are being hurt and killed in the streets, the Tyrean State has the right 

and the duty to step in to protect its people and restore peace. 

g. Claimants shall not employ social network platforms to disturb Tyrean peace and security 

under the pretext of freedom of expression. 

h. Freedom of expression has its own limit, which is exceeded by Claimants 

i. Thus, Respondent’s actions were justified and cannot qualify as an unlawful 

expropriation of Claimants’ investments in Tyrea. 

j. Respondent’s measures did not in any way discriminate against Claimants. 

k. Law No. 0808-L clearly established a universal standard without any distinction as to any 

particular entity or person. 



l. The decision to block Claimants’ platforms was made in accordance with the applicable 

laws of Tyrea and based on a fair case-by-case assessment of the relevant circumstances 

by competent and qualified public officials and did not amount to discrimination in 

respect of Claimants. 

3. THE DAMAGES ALLEGED BY CLAIMANTS IS SPECULATIVE. 

a. Claimants’ calculation of damages is highly speculative and cannot be accepted. 

b. Claimants’ alleged need to close their representative offices in Tyrea cannot even 

remotely have caused the damages requested by Claimants in this arbitration. 

c. Claimants’ reliance on lost profits is heavily based on numerous assumptions and the 

most favorable future business operation scenario and this makes the results unsupported 

and hypothetical. 

d. Claimants attributed their failed negotiations for market expansion to other countries, and 

the costs incurred thereof, to Respondent 

4. RELIEF REQUESTED 

Respondent respectfully requests the Tribunal to find that: 

1. it has no jurisdiction to hear this dispute under the Tyrea-Kitoa BIT and Tyrea-Novanda 

BIT in light of Respondent’s denunciation of the ICSID Convention; 

2. it has no jurisdiction to hear Claimants’ case jointly in a multi-party arbitration; 

3. if the Tribunal finds that it has jurisdiction to hear this dispute: 

a. Respondent’s actions do not amount to expropriation of Claimants’ investment within 

the meaning of Article 6 of the Tyrea-Kitoa BIT or Article 6 of the Tyrea-Novanda 

BIT respectively, and in any event were a lawful exercise of Respondent’s regulatory 

powers; 

b. Respondent’s actions did not in any event constitute a violation of the fair and 

equitable treatment standard set out in Article 3.1 of the Tyrea-Novanda BIT and 

Article 3.1 of the Tyrea-Kitoa BIT; 

c. c. in the event that the Tribunal does not grant the above requests for relief, that 

Claimants’ claim for damages lacks legal basis and evidentiary support and is based 

on incorrect factual and legal assumptions; and 



4. Respondent is entitled to reimbursement by Claimants of all costs and fees incurred by 

Respondent in connection with these proceedings. 




