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SKELETON BRIEF FOR CLAIMANT 



I. THE TRIBUNAL HAS JURISDICTION OVER THE CURRENT DISPUTE 

 

1. Claimant qualifies as an “investor” provided in Article 9 of the CEPTA 

a) Claimant is not a state-owned enterprise (“SOE”) 

b) Irrespective of being a SOE, Claimant still qualifies as an investor under Article 

9.1 of CEPTA 

 

2. Claims brought by Claimant - SOE in a commercial capacity can be submitted 

against States under the ICSID Convention 

a) Even if being a state-owned enterprise, ICSID Arbitration resolves investment 

disputes raised by public investors  

b) Claimant qualifies the legal status to bring claims before the ICSID Tribunal 

[Article 25(2)(b) of the ICSID Convention] 

 

II. THE TRIBUNAL SHOULD GRANT THE LEAVE SOUGHT FOR CBFI’S 

SUBMISSION AND REJECT THE CRPU’S SUBMISSION 

 

1. Claimant requests the tribunal to accept the CBFI submission 

a) CBFI offers a different point of view from that of the disputing parties and it’s 

within the scope 

b) CBFI application has a significant “public interest” 

c) The participation of Lapras Legal Capital in CBFI does not raise any question 

about the petitioner independence 

d) CBFI appearance in the proceeding would not cause an undue burden or unfair 

prejudice to one of the parties. 

 

2. The tribunal should reject the CRPU submission 

a) CRPU has not illustrated its significant interest in the submission 

b) CRPU is not independent as Respondent claimed 



c) CRPU raises a new jurisdictional question, which is outside of the scope of the 

current dispute 

 

III. RESPONDENT VIOLATES THE FAIR AND EQUITABLE TREATMENT 

IN ARTICLE 9.9 OF THE CEPTA 

 

1. Respondent violates the denial of justice in administrative proceedings.  

a) Without providing specific determination, the CEPTA applies the “denial of 

justice” which is interpreted under the international law 

b) Respondent’s conducts amount to denial of justice under the international law 

 

2. Respondent conducts discriminatorily and violates the due process in the 

administrative proceeding.  

a) Respondent conducts discriminatorily 

b) R violates fundamentally the due process 

 

3. Respondent accorded abusive treatment to Claimant 

a) The abusive treatment provided in the CEPTA includes financial duress.  

b) The financial duress can be indicated progressively through a series of 

Respondent’s conducts. 

 

IV. THE COMPENSATION SHOULD BE AWARDED AT THE FAIR MARKET 

VALUE STANDARD 

 

According to the recorded in the Procedural Order No.1 and no further amendment in the 

Procedural Order No.2 and No.3, the submission of both parties will be restricted in three 

matters: (i) determining the appropriate compensation standard, (ii) the relative 

compensation associated with each standard and (iii) whether the compensation to R should 

be reduced. 



 

1. The damages should be awarded at the fair market value standard 

a) The fair market value standard is possibly applicable in accordance with Article 

9.21(1) 

b) Even if only the market value standard is compulsory, the term “market value” 

in Article 9.21(1) possibly involves the fair market value that Claimant claims 

later 

 

2. On such basis of value, Claimant claims 700 USD plus interest as of the date of the 

violation 

a) The international law applies the fair market value standard for damages caused 

by breaches of the fair and equitable treatment 

b) Accordingly, 700 USD plus interest as of the violation date is required 

 

3. There is no reason for reducing the compensation 

a) There is no legitimate basis for the reduction in the compensation award 

b) There is even no reasonable basis for the reduction in the compensation award 

- C has no significantly contributory fault to the injury 

- In the case at hand, Respondent’s economic crisis is not a reasonable reason for 

reducing the compensation 

 


