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A. JURISDICTION 

Whether Vemma can claim this case to the arbitration which is established 

under CHAPTER 9 of CEPTA and ICSID Additional Facility Rules? 

I) WHETHER VEMMA QUALIFIES AS AN INVESTOR UNDER 

POVISIONS OF CEPTA AN ICSID A? 

Statement of Facts: 

Statement of Uncontested Facts (Line 932-937),item 10 

ANNEX IV:  Memorandum of Association of Vemma Holdings Inc (Line 1505) 

Statement of Uncontested Facts ( Line 1050-1058) 

1. Vemma is an enterprise with the nationality of Bonooru, or at least, it is 

seated in the territory of Bonooru and  Vemma purchased an 85% stake in 

the Caeli Airway in Mekar -> It is investor under CEPTA’s chapter 9 

2. Because Vemma is a Bonooru’s enterprise so it is qualified an “Naltional 

of another State” under ICSID Additional Facility Rules in the dispute, 

between Vemma and Mekar 

By the rights of:  

Pursuant Article 1 Clause 4 and 6 of ICSID Additional Facility Rules:       

Pursuant the Article 9.1  CEPTA (Line 2585-2590): 

 Obviously, this is a Bonooru’s enterprise and qualified  an investor under 

CEPTA and ICSID Additional Facility Rules. These can’t be negated 

II) VEMMA IS NOT A STATE-OWNED ENTERPRISE AND 

EVEN IF IT IS A STATE-OWNED ENTERPRISE, IS IT STILL 

PROTECTED UNDER CEPTA AND ICSID ADDITIONAL 

FACILITY RULES? 

Statement of Facts:  

Statement of Uncontested Facts (Line 932-937),item 10 
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1. Mekar does not have any basis to prove that Vemma is a State-owned 

enterprise, in its response 

2. Even if Vemma is a state-owned enterprise, in CEPTA or ICSID 

Additional Facility Rules, there are no provisions on prohibiting a state-

owned enterprise protected by the Agreement as well as prohibiting State-

owned enterprise that appeals under the ICSID Additional Facility Rules 

By the rights of:  

Pusuant the Articles 9.13 of CEPTA 

=> Mekar can’t oppose Vemma’s use of CEPTA and ICSID ADDITIONAL 

FACILITY RULES while clearly this case is entirely within scope of them . On 

the other hand, on March 2021,  Vemma underwent large-scale restructuring 

because of  applying the Airways Infrastructure Rescue Act, which is a help from 

Bonooru’s policies and Laws in order to protect its enterprise against Mekar’s 

breaches (it means it was Mekar who caused the outcome). In essence, this is not 

a State-State dispute , so Mekar can’t argue against Vemma’s submission under 

chapter 9 of CEPTA and ICSID Additional Facility Rules just only because it is 

a State-owned Enterprise 

 

B. MERITS 

I) PROVE THAT THE RESPONDENT TREATED THE CLAIMANT’S 

INVESTMENT UNFAIRLY AND INEQUITABLY AND THEREBT 

BREACHED ARTICLE 9.9 OF THE CEPTA 

1. MEKAR treated unfairly with Vemma through the CCM has done surveys 

and applying interim measures unreasonable and unfounded 

Statement of Facts: UCF (19),(39),(42),(43) 

a. CCM has intimate connection with MEKAR 

b. CCM's first investigation: 
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Specifically, in Chapter 3, Article 2(ANNEX V): When conducting an 

investigation into the behavior that CCM considers anti-competitive, it is 

necessary to meet all three factors: a company holding a market share of 

over 50%; pose a unique threat; and there is evidence that is and will 

push other competitors out of the market -> There are the following 

inadequacies: 

=> This 1st investigation is absurd 

c. CCM's second investigation: 

i.  An airline group in Greater Narnian complained to Caeli, for 

whatever reason, CCM also investigated: when based on Article 3 

of the Law in Appendix V, it was found that: 

ii.  There are 3 conditions: then Caeli has satisfied 2 conditions, and 

the 3rd condition is unreasonable 

=> CCM conducts investigation is unreasonable 

iii. Moreover, considering the anti-competitive provisions in Chapter 

4, it is found that Caeli did not violate anything 

iv. Do not eliminate the imposition of fares when the economic 

situation changes -> Vemma was seriously affected 

v. CCM still insists on temporary measures -> this is inappropriate 

behavior physical 

vi. UCF (39)-> Economists themselves also attribute this economic 

crisis to Mekar 

vii. UCF (42) and (43): Impose fare according to MON 

By the rights of:  

Article 2 Chapter 3 Monopoly and Restrictive Trade Practice Act, as Amended 

in 2009: (ANNEX V) 

Article 3 Chapter 3 Monopoly and Restrictive Trade Practice Act, as Amended 

in 2009 (ANNEX V) 

 Mekar initially makes it difficult for Vemma to achieve thieir goal 
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2. MEKAR intentionally doesn't want to subsidize Vemma 

Statement of Facts:  

UCF (46), (47)  

ANNEX VIII 

a. In this Ordinance only eligible businesses affected by the economic 

crisis will be subsidized 

b. UCF (46) ->  So here, how does a business qualify as an enterprise? 

Why was Caeli Airway's grant application denied?  

i. Jetgreen and Starwings still receive subsidies, even though 

they receive more subsidies from their country than 

Vemma received under the Horizon 2020 project 

ii. UCF (47) -> The absurdity here is already apparent: cannot 

say that Caeli is a state-owned enterprise here, they have 

never given any evidence to prove it 

By the rights of:  

Article 9.9  Clause 2 

 

 MEKAR treated unfairly with Caeli without any plausible explanation, these 

behaviors show that MEKAR not directly but indirectly to push Vemma out of 

Caeli 

 

3.  Through a domestic lawsuit, Mekar deliberately made it difficult for Vemma 

to save the economic situation about CaeliAirways. 

Statement of Facts:  

UCF (13), (44) 

Procedural Order No.3, item 8 
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a. UCF (44) ->Chief of Staff of the Court refused to hear a separate 

hearing on interim measures  

b. UCF(13) and Notice of Arbitration  

c. Procedural Order 3 -> The judge did not bring it to trial, but only 

denied it according to his personal sense, this is an unobjective and 

unfair act. 

d. Acording to Article 9.9 CEPTA 

i. [4] Robert Azinian, Kenneth Davitian, & Ellen Baca v. 

United States of America Mexico, ICSID Case No. ARB (AF) / 

97/2, Award (1/11/1999), Para. 102.103. 

-> Accordingly, in this case, the Court intentionally delayed in 

resolving Vemma .'s complaint 

By the rights of:      Pursuant to Article 9.9 Clause 2 CEPTA “(a) denial of 

justice in criminal, civil or administrative proceedings;” 

 Facing such an economic situation, Mekar did not take any action to save the 

situation – an action that could save the economic situation at that time. However, 

Mekar did not do that. And because so many other businesses are settled, while 

Mekar's complaint is pushed back. Believing that Mekar used that to make it 

difficult for Vemma 

 

4. Mekar forces Vemma to sell the shares at a cheap price 

Statement of Facts:  

UCF (57),(62) 

(ANNEX XII) 

a. Mekar causes trouble when Vemma wants to sell the shares to Hawthorne 

Group 

b. Mekar bribes the referee to make a ruling in his favor 

i. There is no reason that CILS should make unreasonable 

accusations without reason 
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ii. From the above reason, Mekar cannot deny an objective fact that 

they have committed acts of lack of integrity to achieve their 

purpose behind it 

c. Mekar enforces arbitration award 

i. Pursuant to Article 5, Clause 1, Point e of the New York 

Convention 1958: 

ii. UCF (62) -> Mekar violated the convention by deliberately 

refusing to set aside an unjust arbitral award so that it could be 

enforced. 

iii. Pursuant to Annex XIII -> Judgment, judgment of the Court of 

Signohgrad (9-12) 

 

 Mekar did all the unfair acts against Vemma, taking Vemma's shares in Caeli at 

a cheap price. 

 

=> Mekar's actions, individually or taken together, violated Mekar's 

commitment to fair and equal treatment in CEPTA. As such, Vemma is 

entitled to compensation. 

 

 

II. CLAIMANT’S CLAIM IS REASONABLE: RESPONDENT MUST PAY 

CONPENSATION UNDER “FAIR MARKET VALUE” 

Statement of Facts:  

2006 Arrakis - Mekar BIT  Article 13 – Compensation and Prompt Payment 

Vemma hereby requests 700 Million USD in compensation corresponding to the 

“fair 155 market value” of the investment prior to the violation by Mekar, 

according to both principles of international law and the most favoured nation 

obligation contained in CEPTA 
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In the rights of Article 9.7: Most Favoured Nation Treatment CEPTA and 2006 

Arrakis - Mekar BIT  Article 13 – Compensation and Prompt Payment 

 Vemma's claim is completely reasonable, and Mekar must pay Vemma $ 700 

million along with paying the entire cost of arbitration. 
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