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I. THE TRIBUNAL  HAS JURISDICTION TO HEAR THE DISPUTE
UNDER CHAPTER 9 OF THE CEPTA.

1. Claimant is the investor under Chapter 9 of CEPTA.
2. Claimant has made an investment into Caeli Airways which is protected

under Chapter 9 of CEPTA
3. The Arbitral Tribunal has jurisdiction to hear the dispute

a. Claimant has the right to submit the dispute under Article 9.16 of
CEPTA and both parties has the consent of each party to Arbitration

b. According to Article 25 of ICSID Convention, to which one must add
a condition resulting from a general principle of law: (i) ratione
personae, (ii) ratione materiae, (iii)  ratione voluntatis and (iv) ratione
temporis. Claimant satisfies all four principles, therefore, the Arbitral
Tribunal has jurisdiction to hear the dispute under Chapter 9 of The
CEPTA.

II. THE ARBITRAL TRIBUNAL SHOULD GRANT A LEAVE SOUGHT
FOR FILING CONSORTIUM OF BONOORI FOREIGN
INVESTORS’ AMICUS SUBMISSION AND REJECT THE
EXTERNAL ADVISORS TO THE COMMITTEE ON REFORM OF
PUBLIC UTILITIES’ APPLICATION IN ITS ENTIRETY

1. This tribunal should grant a leave sought for filing the Consortium of
Bonoori Foreign Investors (“CBFI”)’s amicus submission

a. The CBFI’s amicus curiae meets three criterions set forth in Art 41 (3)
of the ICSID Additional Facility Rules and Article 9.19 of the
CEPTA. Therefore, the Tribunal should allow its filing. Specifically:
(i) The CBFI has a unique and distinct perspective and expertise
concerning the issues that have been raised by this claim that would be
of assistance to this Tribunal. (ii) The CBFI is truly independent and
impartial from the disputing parties.

b. The Tribunal shall not consider the “public interest” condition in
amicus submissions as the procedure governing the application for



leave to file a non-disputing party submission is the ICSID Additional
Facility Rules and the CEPTA.   [Part VI of Procedural Order No. 1]

2. The tribunal should reject the External advisors to the Committee on Reform
on Public Utilities (“External advisors”)’ application in its entirety. As the
External advisors addressed a matter outside the scope of the dispute, which
is the admissibility of the claim.

III. RESPONDENT BREACHED ITS OBLIGATION TO ACCORD FAIR
AND EQUITABLE TREATMENT TO CLAIMANT UNDER ARTICLE 9.9
OF CEPTA

1. Respondent failed to treat Claimant fairly and without discrimination
a. The actions of CCM is wrongful and based on discrimination
b. The actions of CCM are The action of The Secretary of Civil Aviation

is discriminate
2. Respondent failed to provide Claimant with justice (Thunderbird v. Mexico;

Waste management v. Mexico; LG&E v. Argentina; Philip Morris and Abal
Hermanos v. Uruguay)

a. Mekari court failed to provide Claimant with timely hearing
b. Mekari court judgements are unfair and based on discrimination
c. Claimant fulfilled the requirement to establish the “Denial of justice”

claim.

IV. VEMMA HEREBY REQUESTS 700 MILLION USD IN
COMPENSATION

1. Policy of Mekar created dammage to Vennma, in hopes to push Vemma to
sell its investment.

a. The CCM placed airfare caps on Caeli Airways.
b. Executive Order 9-2018 denied subsidies to Caeli Airways.
c. Mekar’s courts were underfunded, leading to significant delays in

hearing urgent matters.
It can be approved that Mekar’s acts are similar to those of an expropriation.

2. Mekar violated the most favoured nation obligation contained in CEPTA.
(2006 Arrakis-Mekar BIT referred to “fair market value.”)



3. Mekar Airservices offered a significantly lower price for Vemma’s stake in
Caeli Airways.

a. Vemma acquired a bona fide offer from a third party.
b. Mekar Airservices disputed the validity of the Hawthorne Group’s

offer.
Vemma hereby requests 700 Million USD in compensation corresponding to
the “fair market value” of the investment prior to the violation by Mekar,
according to both principles of international law and the most favoured
nation obligation contained in CEPTA. (Article 9.12 of CEFTA)


