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ISSUE A: JURISDICTION 

A. The Tribunal Has Jurisdiction Under Chapter 9 CEPTA 

I. The Claimant is an investor based on Article 9.1 of the CEPTA and ICSID Rules 

1. Vemma Holdings (The Claimant) as an enterprise having a substantial business 

activity in Bonnoru and invested in the Caeli Airline of the Federal Republic of Mekar 

(Respondent) satisfies the definition of an investor in Article 9 of the CEPTA. 

2. The ICSID Additional Facility Rules also extends to settlement of investment disputes 

between parties one of which is not a Contracting State or a national of a Contracting 

State as the case is for Respondent.1  

3. Article 25 (1) and (2) of the ICSID Convention extends to nationals as Legal Person. 

The claimant is a legal person incorporated in a contracting state which makes it a 

national of that contracting state.  

 

II. The Claimant qualifies as a foreign Investor under ICSID Rules 

4. In CSOB v. Slovak Republic2, the tribunal stated that “the term investor in the 

convention did not exclusively concern the companies with private capital but also, 

companies partially or entirely controlled by a state… Legal person could have access 

as an investor to proceedings under ICSID unless it acts as a state agent or undertakes 

a governmental function”3  

5. The claimant was neither acting as an agent of the government nor undertaking a 

governmental function therefore it qualifies as an investor4. Throughout the period of 

 
1 ICSID Additional Facility Rules (2006) pg 5 
2 Ceskoslovenska Obchodni Banka, A.S. v. The Slovak Republic, Par 16 ICSID Case No. ARB/97/4  

3 International Investment Law- OECD 

https://www.oecd.org/investment/internationalinvestmentagreements/40471468.pdf  
4 Beijing Urban Construction Group Co. Ltd. v. Republic of Yemen, ICSID Case No. ARB/14/30 

https://www.oecd.org/investment/internationalinvestmentagreements/40471468.pdf


the investment to the time the dispute arose the Government of Bonnoru never 

interfered in the investment. 

6. The Claimant investment in Caeli Airways was made while acting as a commercial 

enterprise, after participating in a competitive bid, and did not involve the exercise of 

governmental or public powers.5 

7. Vemma Holding is a private company as opposed to the respondent’s assertion 

because from the time the contract was made to the time the notice of arbitration was 

filed majority of its shares remained privately and institutionally owned and 

controlled.  

8. Based on the above facts, the claimant has satisfied all the requirement to bring an 

action as an investor under the CEPTA and the ICSID Additional Facility Rules.  

 

ISSUE B: The Tribunal should not grant the amici submissions leave sought by the 

external advisors to the CPUR 

 

9. In this matter, involvement of amici must be pursuant to Article 9.19 of the CEPTA 

which provides for the conduct of this arbitration and comply with principles outlined 

in Article 41 of the ICSID Arbitration (Additional Facility) Rules. 

 

I. CBFI’s submission should be granted leave 

10. The Consortium of Bonoori Foreign Investors (CBFI)’s amicus submission borders 

on two main points. The first being that this arbitration will have resultant effects on 

the investment of foreign bodies backed by their states, which is as stated in their 

 
5 Statement of Uncontested Fact, 27 



submission, is “a model that underpins the economies of most nations in the Greater 

Narnian region,”6  

11. To result at a decision which would prejudice members of the CBFI would cause 

economic doom to both the region and even the economic standing of the Respondent 

in this case. Seeing as they are “frequent investors in the country and have made 

sizable contributions of capital in Mekar”7 it stands reasonable for the Tribunal to 

consider their amicus submission in the determination of this proceeding.  

12. Methanex Corporation v United States of America8 stands as the first decision where 

amici submissions were allowed and tribunals after have followed this example. We 

do urge this tribunal to follow same, as allowing a submission of this manner has been 

accepted as part of international arbitration practice, and would prove useful in 

reaching a just decision. 

 

II. The External Advisors to the CPUR’s amicus submission application should be 

barred 

13. The amicus submission by the external advisors to Mekar’s Committee on Public 

Utilities Reform (“CPUR”) raises jurisdictional issues not previously raised by either 

party. The external advisors raise a question on this Tribunal’s competence and state 

that it flows from the assessment of the legality of Vemma’s investment.9 As we 

stated in our application to bar their submission, this is not an issue in contention as 

neither party has raised a question in this regard. 

 
6 Amicus submission by the consortium of bonoori foreign investors, para. 8, pg. 16 
7 Amicus submission by the consortium of bonoori foreign investors, para. 9, pg. 16 
8  (2005) Final Award (United Nations Commission on International Trade Law), online: Investment Treaty 

Arbitration www.italaw.com [Methanex] 
9 Amicus submission by external advisors to the committee on reform of public utilities, para. 6, pg. 19. 

http://www.italaw.com/


14. The entire point of the amicus curiae is that the party is in a position to provide the 

court or tribunal its special perspective or expertise in relation to the dispute10.To raise 

new legal issues for consideration before the court is to overstep the role of the 

amicus and play a part reserved for parties to the case. 

 

15. The submission by the external advisors to the CPUR breaches Rule 37 (2)(b) of the 

ICSID Arbitration Rules which states “the non-disputing party submission would 

address a 

16. matter within the scope of the dispute;”. This clearly confines the amicus only to 

matters already in dispute which they have failed to do. Therefore, this Tribunal 

should bar the amicus submission of the external advisors to the CPUR from being 

accepted. 

 

ISSUE C : The Respondent Violated Article 9.9 Of The CEPTA 

 

I. Mekar Breached The Duty Of Fair And Equitable Treatment 

17. Their conduct violated Article 9.9.2 which had provided for conducts unfair and 

inequitable . Mekar is responsible for policies made by their subsidiary Bodies: Mekar 

will be responsible for the unfair caps imposed by CCM. The investigation was unfair 

and inequitable. 

 

II.  The Refusal of Subsidy to Vemma was discriminatory 

18. The publication by Mekar deputy minister of Transportation indicates that the 

rationale behind the refusal was clearly discriminatory.  

 
10 Lance Bartholomeusz, The Amicus Curiae Before International Courts and Tribunals, 5 NON-STATE 

ACTORS & INT'L L. 209,211 (2005). 



 

III. Mekar’s policy on the use of MON for pricing of Tickets was unfair and 

inequitable  

 

ISSUE D: Compensation 

 

19. If the tribunal finds the respondent in breach of the fair and equitable treatment, the 

compensation shall cover any financially assessable damage including loss of profit 

insofar as it is established. 

20. If the Tribunal finds that the investment was unfairly expropraited and the defendant 

in breach of Article 9:9 (Minimum Standard Treatment) damages shall be due with 

reference to the fair market value of the investment or restitution.  

21. Also, the arbitrator's fee and Attorney's fee with be borne by the respondent according 

to Article 9:21 of the CEPTA 

 

 


