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1.0 The Tribunal has jurisdiction over this case, for Vemma is an investor under

the Comprehensive Economic Partnership and Trade Agreement (the

“CEPTA”).

1.1 Vemma cannot be regarded as a state agent in this arbitration.

1.1.1 The controlling percentage of stakeholding of Bonooru in Vemma cannot

be used as evidence to prove Vemma’s agent status.

1.1.2 The subsidies by the Bonoori government cannot be regarded as the

source of agency.

1.1.3 The character of state agents should be judged with the standard of the

status of state-owned enterprises in international law.

1.2 Vemma did not perform governmental functions in this specific investment.

1.2.1 In international investment, the purpose and nature of a behavior should

be separately considered.

1.2.2 In the investment in Caeli, the commercial characters should be

distinguished from Vemma’s State-owned identity.

1.3 According to CEPTA, Vemma is a qualified investor to raise a claim.

2.0 The Tribunal should grant the leave sought of Consortium of Bonoori

Foreign Investors (the “CBFI”) and should not grant the leave sought of the

External Advisors to the Committee on Reform of Public Utilities (the “CRPU”)

for filing amici submissions.

2.1 The amicus submission by the external advisors to CRPU raised a new

jurisdiction question out of the scope of the dispute concerning the ratione legis

jurisdiction of the Tribunal.

2.2 The amicus submission by CBFI meets the requirements of the regulation in the

CEPTA 9.19.

2.2.1 CBFI is a non-disputing party composed of firms of vastly different sizes

that play different roles in the Mekari economy, whose interests may be equally

impacted by the outcome of this arbitration.
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2.2.2 CBFI’s submission is regarding the matter of facts and law within the

scope of the dispute.

2.2.3 The appeal for a stable regulatory regime for a better business climate in

Great Narnia is reasonable and in accordance with “public interest,” which may

assist the Tribunal in evaluating the submissions of both parties.

3.0 The Respondent has violated Article 9.9 of CEPTA

3.1 The Respondent has violated the FET measures constituted in Article 9.9(2) of

the CEPTA.

3.1.1 The Claimant submits that the Respondent’s unjust acts in its

administrative proceedings constituted denial of justice

3.1.2 The Respondent has also violated fundamental breach of due process,

including a fundamental breach of transparency, in judicial and administrative

proceedings.

3.1.3 The Respondent’s government constituted arbitrary and discriminatory

conduct towards Caeli Airway.

3.1.4 The Respondent have also breach further elements of the FET obligation

adopted by the Parties in accordance with Article 9.9(2) of the CEPTA.

3.2 The Respondent has violated the legitimate expectation stated in Article 9.9(3)

of the CEPTA.

3.2.1 As Article 9.9(2) is design with the basis of FET, Violations of FET are

all evidences that the Respondent have violated the legitimate expectation of

the Claimant.

3.2.2 In addition, Vemma suffered from corruption and injustice during its

claims on the merits.

3.3 The Respondent has not fulfilled its obligation in providing “full protection and

security” as stated in Article 9.9(4) of the CEPTA.

3.3.1 "full protection and security" refers to the Party's obligations relating to

the physical security of investors and covered investments.
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4.0 The Claimant is entitled to submit for the appropriate compensation.

4.1 The Claimant submit that the appropriate compensation standard should be the

fair market value.

4.1.1 The unfair and illegal actions taken by Mekar and by organs of the

Mekari State caused Vemma’s investment to depreciate, resulting in a decrease

of will seller are willing to buy.

4.2 Incorporation with Article 9.7 (1) MFN clause and in comparison, to the

Arrakis-Mekar BIT, the Claimant should be entitled to the fair market value.


