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I.  The Respondent treated the Claimant’s investment unfairly and 

inequitably and thereby breached Chapter 9 of the CEPTA 

As part of a privatisation program, Mekar decided to sell a controlling 

stake in the State-owned Caeli Airways. Mekar set up a competitive 

bidding process, securing bids from various airlines.  Vemma’s bid was 

successful and on 5 January 2011, Vemma acquired an 85% stake in 

Caeli Airways. Mekar maintained 15% ownership through Mekar 

Airservices Ltd.  Mekari officials cited Vemma’s competitively priced 

bid and membership in the prestigious Moon Alliance as reasons for 

choosing Vemma to turn Caeli Airways into a profitable  enterprise. 

Vemma invested significant capital into Caeli Airways. Within three 

short years of taking over the control and management of Caeli, Vemma 

turned Caeli into a venture generating net profit. 

Although Vemma's investment strategies were earning profit for both 

Caeli and Mekar, Mekar began to actively impede Vemma’s efforts. 

Officials from Mekar Airservices pushed Vemma to halt the growth of 

Caeli Airways. Vemma remained confident in the investment and 

persisted with its successful strategy. 

 

 

II.  Order Mekar to pay the Claimant 700 Million USD plus interest 

as of the date of the violation 

Vemma’s investment in Caeli began to turn sour due to a series of acts 

and  omissions deliberately pursued by the Mekari State organs, 

government and, eventually, the Mekari courts. As expounded further in 



the Notice, taken together and individually, such acts and omissions 

constituted unfair and inequitable treatment of the investor by Mekar 

and ultimately led to the Respondent’s capitalization on the investment 

to the detriment of Vemma. Together, these acts and omissions brought 

the investor to the brink of bankruptcy. 

The Competition Commission of Mekar (the “CCM”) initiated an 

investigation against Caeli Airways in violation of Mekari law and the 

CEPTA. Under the Monopoly and  Restrictive Trade Practice Act, as 

Amended in 2009, the CCM was not permitted to initiate an 

investigation against Caeli Airways when Caeli’s market share was only 

43%. Fellow members in the Moon Alliance should not have been 

considered by the CCM. Airline alliances are common in the global 

airline industry, as is slot-trading, and these are not grounds for concern 

about collusion. The fines associated with the first CCM investigation, 

along with the consequence of the second investigation that was 

requested by Caeli Airways’ competitors, were unfair and arbitrary. As 

part of these investigations, the CCM placed airfare caps on Caeli 

Airways. While the investigations were illegal, Vemma recognizes the 

caps—when implemented— were reasonable.  

 However, the maintenance of these caps came in the context of a 

deteriorating economic situation in Mekar. In late 2016, the Mekari 

MON began to rapidly decline in value. Despite the quickly changing 

value of the Mekari currency, the CCM continued to require Caeli 

Airways to abide by the now unreasonable and unnecessary airfare caps. 

Due to this Mekar alleviated the economic harm only for Caeli Airways’ 

competitors, which hurt Caeli  Airways’ market position further. 

Mekar’s actions, either individually or taken together, breached Mekar’s 

commitment to fair and equitable treatment in the CEPTA. Thus, 

Vemma is entitled to compensation. Vemma hereby requests 700 



Million USD in compensation corresponding to the “fair market value” 

of the investment prior to the violation by Mekar, according to both 

principles 155 of international law and the most favoured nation 

obligation contained in CEPTA. 

 

III. Order Mekar to reimburse the Claimant for all costs and 

expenses associated with this arbitration. 

The maintenance of these caps came in the context of a deteriorating 

economic situation in Mekar. In late 2016, the Mekari MON began to 

rapidly decline in value. Despite the quickly changing value of the 

Mekari currency, the CCM continued to require Caeli Airways to abide 

by the now unreasonable and unnecessary airfare caps. 

Due to this Mekar alleviated the economic harm only for Caeli Airways’ 

competitors, which hurt Caeli  Airways’ market position further. 

Mekar’s actions, either individually or taken together, breached Mekar’s 

commitment to fair and equitable treatment in the CEPTA. Thus, 

Vemma is entitled to compensation. Vemma hereby requests 700 

Million USD in compensation corresponding to the “fair market value” 

of the investment prior to the violation by Mekar, according to both 

principles 155 of international law and the most favoured nation 

obligation contained in CEPTA. 

 

 

 

 

 



 

 

                                  

                                      

 


