
JURISDICTION 

(1) The Respondent contents the jurisdiction of this Tribunal under Article 25 (1) of the 

ICSID Convention on two grounds: first, this Tribunal lacks jurisdiction ratione personae 

as the Claimant is not a suitable investor under the ICSID; second, this Tribunal lacks 

jurisdiction ratione voluntatis as the Respondent did not consent to State-State arbitration. 

(A). This Tribunal lacks jurisdiction ratione personae 

(2) Jurisdiction under Article 25 (1) of the ICSID is defined as follows: “The jurisdiction of 

the Centre shall extend to any dispute arising directly out of an investment, between a 

Contracting State…and a national of another Contracting State, which the parties to the 

dispute consent in writing to submit to the Centre”.1 The ICSID is a forum for investor-

state arbitration, it does not provide for State-State dispute resolution.2 

(3) The Respondent submits that this dispute will turn into State-State arbitration as the 

State of Bonooru owns a controlling stake of 55% in Vemma Holdings Inc. This means 

Vemma is a State-owned enterprise. However, the Respondent is aware that being an 

SOE does not exclude a party from bringing a claim to the ICSID. The tribunal in Beijing 

Urban Construction v Yemen3 set a test name the “Broches” test, which consists of two 

stages: the first is an investigation into the extent to which the SOE acts as an entity of 

the State, rather than a commercial party; and the second stage investigates the extent 

to which the SOE performs its governmental functions when it comes to the particular 

investment. 

(4) Upon acquiring a controlling stake in Vemma, the government of Bonooru restructured 

the company. Its board of directors was replaced with government functionaries, its 

functions were expanded to include paramilitary activities and its legal team was equipped 

with lawyers from Bonooru’s justice department.4 These changes indicate that Vemma 

 
1 ICSID Additional Facility Rules, 2006. 
 
2 The ICSID World Bank Group. 
3 Beijing Urban Construction v Yemen Beijing Urban Construction Group Co. Ltd v Republic of Yemen (ICSID Case 
No. ARB/14/30) Decision on Jurisdiction 4 November 2014. 
 
4 The ICSID Procedural Order No.2, para 65. 



had gained the status of a State-owned entity. The Claimant was not acting as commercial 

party with regard to the investment, instead it was fulfilling its governmental functions as 

an SOE. 

(5) Furthermore, Article 9.1 of CEPTA provides the definition of an investment, which 

entails that an investor must have made the “commitment of capital”. With the 55% state 

in Vemma, it is clear that capital contributions made to the investment did not only come 

from the Claimant, the State of Bonooru also contributed. This shows that Bonooru 

participated in the running of the investment, and the Claimant was not acting as a 

commercial party. 

(B). This Tribunal lacks jurisdiction ratione voluntatis 

(6) Article 25 of the ICSID which speaks about various elements of jurisdiction, including 

consent, provides that “…a host state might in its investment promotion legislation offer 

to submit disputes arising out of certain investments to the jurisdiction of the Centre, and 

the other investor might give consent by accepting the offer in writing”.5 

(7) As mentioned, the nature of the Claimant’s activities with regard to the investment did 

not reflect those of a commercial party, as its functions were under the entrustment and 

direction of the Bonoori government. The Respondent submits that this dispute should in 

effect be between Bonooru and Mekar. However, the Respondent did not consent to 

State-State arbitration with Bonooru under Chapter 9 of CEPTA.6 Therefore, this Tribunal 

lacks jurisdiction ratione voluntatis. 

ADMISSIBILITY OF AMICUS CURIAE 

-The amicus curiae is a person or entity not party to the dispute who wishes to present 

legal arguments before the arbitral tribunal.7 Article 9.19 of CEPTA and Article 41(3) of 

the ICSID Convention allow for the participation of amicus curiae. Vemma claims that the 

CPUR fails to meet the threshold set in CEPTA and the ICSID, however, the Respondent 

 
5 The ICSID Convention, 1966. 
6 Mekar’s Response to Notice of Arbitration, para 5. 
7 Somda “Protecting Social Rights Using the Amicus Curiae Procedure in Investment Arbitration: A smokescreen 
against third parties?” 2019. 



disagrees. The CPUR actively participated in the deliberations of the Committee in the 

process leading up to the acquisition of the 85% stake in Caeli Airways by Vemma. In its 

function, evidence was found that shows that the rights received by Vemma were 

obtained by means of bribes paid to Mr. Dorian Umbridge, the Chairperson of the 

Committee.8 

-The importance of receiving factual information through amicus participation was 

highlighted in the UNCITRAL elaboration process on the standard for transparency.9 

Considering the procedural limitation of the ICSID tribunals that do not investigate on their 

own and rely entirely on the information provided by the parties, the value of additional 

information may become essential for a tribunal’s evaluation of the facts.10 The tribunal 

in Aguas Provinciales11 stated that “the traditional role of an amicus curiae is to help the 

decision maker arrive to its decision, by providing the decision maker with arguments, 

perspectives and expertise that the litigating parties may not provide”. 

-In World Duty Free v Kenya,12 the State and the claimant both acknowledged the 

claimant’s payment of bribe. It is unlikely for such instances to occur as some parties do 

not see the benefit of disclosing that their agreement was based on corruption. In such 

cases, informed amicus curiae can play an important in bringing the allegations of 

corruption to the tribunal. The CPUR is an independent advisor involved in the 

privatization and it is in a position to provide unbiased facts before this Tribunal.13 

Therefore, its participation is important and relevant. 

-The Respondent submits that the participation of Lapras Legal Capital through the CBFI 

raises conflict of interest. The main purpose of the amicus curiae is to provide the tribunal 

with a different perspective from that of the disputing parties. Article 9.19(3) of CEPTA 

provides that “…the tribunal shall ensure that submissions do not unfairly prejudice any 

 
8 Amicus Submission by External Advisors to the Committee on Reform of Public Utilities, para 620-635. 
9  UNCITRAL, Report of Working Group II, para 52. 
10 Schliemann Requirements for Amicus Curiae Participation in International Investment Arbitration: A 
Deconstruction of the Procedural Wall Erected in Joint ICSID Cases ARB/10/25 and ARB/10/15 (2013) 371. 
11 Aguas Provinciales de Santa Fe S.A., Suez, Sociedad General de Aguas de Barcelona S.A. and InterAguas Servicios 
Integrales del Agua S.A. v. The Argentine Republic (ICSID Case No. ARB/03/17) Order in Response to a Petition for 
Participation as Amicus Curiae, 17 March 2006, para 13. 
12 World Duty Free Co. Ltd. v. Republic of Kenya (ICSID Case No. ARB/00/7) Award October 2006. 
13 n8 above, para 635. 



disputing party”. The Respondent maintains that the CBFI’s affiliation with the Claimant 

may be prejudicial to the Respondent, and thus their participation should not be allowed. 

 

MEKAR HAS NOT VIOLATED THE FET STANDARD 

(8) Fair and equitable treatment is a principle according to which a State hosting foreign 

surrounding circumstances.14 The Respondent asserts that it has treated the Claimant’s 

investment with fairness and equity. 

(A).  MEKAR’S CONDUCT DID NOT IMPACT ON CAELI AIRWAYS’ PROFITS 

(9) Vemma claims that the investigation by the Competition Commission of Mekar (CCM) 

was prohibited by the Monopoly and Restrictive Trade Act 2009, and that the airfare caps 

imposed affected its profits.15 The Respondent challenges these claims due to (i) the 

wording in the Act; and (ii) its right to exercise its State sovereignty. 

(i). The wording in the Act 

(10) Article 9.8 (1) of CEPTA provides for the right to regulate. It states that “For the 

purpose of this Chapter, the Parties recognise their right to regulate in their territories in 

order to achieve legitimate public policy objectives, such as national security, the 

protection of public health, safety, the environment, public morals, social and consumer 

protection, or the promotion and protection of cultural diversity”. Before the Claimant’s 

investment was admitted into the territory of Mekar, it was notified that any anti-

competitive behaviour would be subject to the review of the CCM.16 

(11) Vemma justifies its claim that the investigation by the CCM was prohibited as its 

market share was only 43%.17 The Monetary and Restrictive Trade Act puts forward 

conditions which allow the CCM to conduct investigations, including that “a corporation 

 
14 Palombino Fair and Equitable Treatment and the Fabric of General Principles 2012 (10). 
15 Vemma Holdings’ Notice of Arbitration, para 14-15. 
16 Mekar’s Response to Notice of Arbitration, para 12. 
17 Vemma Holdings’ Notice of Arbitration, para 14. 



obtains a market share greater than 50%”. However, the Act does not explicitly say that 

all the conditions must be present for the investigation to take place. 

(12) When Caeli Airways implemented its rapid expansions, it drew the attention of its 

competitors and the CCM.18 The Claimant’s ill-strategised business plans and 

extravagant approach to its investment activities reflected anti-competitive behaviour. 

The CCM conducted the investigations and imposed the airfare caps as it was clear that 

other conditions such as: (1) “the corporation poses a unique threat to the competition in 

a particular market”; and (2) “there is evidence the corporation’s actions have, or are likely 

to in the near future, push competitors out of the market”, were present. 

(13) Therefore, the CCM had a duty to investigate and prevent imminent risk as Vemma’s 

conduct seemed to have nearly pushed other competitors out of the market, and that 

would have led to unfair results. 

(ii). The right to exercise its State sovereignty 

(14) According to Article 9.8 (2) of CEPTA “For greater certainty, the mere fact that a 

Party regulates, including through a modification to its laws, in a manner which negatively 

affects an investment or interferes with an investor's expectations, including its 

expectations of profits, does not amount to a breach of an obligation under this Section”. 

Furthermore, Schreuer states that “foreign investments are subject to the law and 

administrative control of host States. The guarantees afforded to foreign investors must 

not jeopardise the Sate’s right to legitimate regulation”.19 This indicates that States have 

a duty to try minimize risk posed towards their economies. 

(15) The tribunal in LG & E Corp v Argentina20 found that measures applied by State 

towards an economic crisis must be deemed necessary if those measures were initiated 

to “protect essential security interests and to maintain public order”. Although there must 

be a balance between the interests of the foreign investor and the host State, the 

Respondent asserts that the two investigations conducted were merely proper application 

 
18 n9 above. 
19 Schreuer “Investments, International Protection” 2011. 
20 LG&E Energy Corp v Argentine Republic (ICSID Case No. ARB/02/1) Decision on Liability 3 October 2006. 



of domestic laws of Mekar, which were in force when the Claimant made its investment. 

Therefore, the Respondent submits that its measures were reasonable and necessary.  

(16) Further, the Claimant argues that the change made of requiring investors to price 

goods and services in Mekar currency (MON) affected its profits in Caeli Airways.21 

However, the Respondent asserts that this measure was merely another way of Mekar 

exercising State sovereignty. Relying on El Paso v Argentina, the Respondent agrees 

with the tribunal when it stated that “the trade agreement does not protect foreign 

investors and their investments against devaluation”.22 When Mekar was facing economic 

crisis, the State resorted to the reduction of reliance on foreign currencies in order to 

mitigate against capital outflows to secure its macroeconomic situation.  

(17) The tribunal in Continental v Argentina23 held that monetary sovereignty pertains to 

“The fixing of an exchange rate and deciding the mechanism by which national currency 

may be exchanged for foreign currency and its conditions, including the possibility of 

maintaining accounts, deposits denominated in foreign currency with the country”. It 

further held that “These policies do not render the State liable to the burden or losses that 

may be suffered by those affected, provided there is no discrimination or unfairness in 

their application”. The Respondent maintains that requiring all investors to provide the 

goods and services in MON was a way of dealing with the economic crisis. It was not 

aimed at impeding Vemma’s efforts to make its investment a success. 

(B). MEKAR’S CONDUCT WAS NOT DISCRIMINATORY 

(18) When the State of Mekar was experiencing economic downfall, the government 

offered some airlines subsidies to alleviate the burden.24 In granting the subsidies, the 

application by Caeli Airways was rejected, and according to the Claimant this was a 

discriminatory act. This is because the Claimant believes that it was in similar 

 
21 Vemma Holdings’ Notice of Arbitration, para 17. 
22 El Paso Energy International Company v. Argentine Republic (ICSID Case No. ARB/03/15) Award 31 October 
2011. 
23 Continental Casualty Company v. Argentine Republic (ICSID Case No. ARB/03/9) Award 5 September 2008. 
24 The ICSID Procedural Order No. 2, para 46. 



circumstances with the other airlines, and therefore, it should have also received 

subsidies. 

(19) In Guris Construction and Engineering Inc. v Syria,25  the arbitrator Nassib G. Ziadé, 

in his partial dissenting opinion, emphasised that the expression “in like circumstances” 

should be observed with regards to a “fact-based comparison” with an investor from a 

third Sate. He stated this replying on the decision in İçkale v Turkmenistan,26 in which it 

was stated that “fact-based comparison” means that the Claimant must be compared to 

a third State investor in order to determine whether the third State investor had been 

treated more favorably than the Claimant. 

(20) In this instance, reason for the denial of Caeli Airways’ application had been given 

by the deputy Minister of Transportation. He stated that “…State-owned companies have 

unique advantages over other companies that enable them to outcompete privately-

owned firms. It would be unfair to grant certain State-owned companies even more of an 

advantage in our airline market to the detriment of our people”.27 The Claimant had been 

receiving large amounts of subsidies through the Horizon 2020 programme, whereas 

other private competitors were not receiving much assistance from their home States. 

Further, Caeli Airways was not the only airline company that did not receive subsidies 

under the Execute Order 9-2018. Another wholly government-owned company, Larry Air, 

also did not receive the subsidies due to the same reasons.28 Therefore, it cannot be said 

that this measure was of discriminatory nature. 

(C). LEGITIMATE EXPECTATION 

-The tribunal in International Thunderbird Gaming v Mexico defined legitimate expectation 

as “where a State’s conduct creates reasonable and justifiable expectations on the part 

of an investor to act on the said conduct, such that failure by the State to honor those 

 
25 Güris Construction and Engineering Inc v. Syrian Arab Republic (ICC Case No. 21845/ZF/AYZ) BurlingtoAward 31 
August 2020. 
26 İçkale İnşaat Limited Şirketi v. Turkmenistan (ICSID Case No. ARB/10/24) Award 8 March 2016. 
 
27 The ICSID Procedural Order No.2, para 46. 
28 The ICSID Procedural Order No.2, para 47. 



expectations could amount to damages”.29 Vemma claims that the Respondent frustrated 

its legitimate expectation of shares at a fair market price, however, the Respondent 

submits that it did not frustrate the Claimant’s expectation. This is because the Claimant 

was already that Article 39 of the Shareholders’ Agreement required it to find a bona fide 

third party that would purchase the shares at an arms-length transaction.30 

-An arms-length transaction is a transaction in which the buyer and seller act 

independently, impartially, hold equal bargaining power and are not under pressure or 

duress from either party.31 In this instance, the Respondent submits that the Claimant 

failed to find a bona fide buyer. This is because the nature of the affiliation between the 

purchaser (Hawthorne Group) and the Claimant- the buyer being a member of the Moon 

Alliance-32 created a possibility that both parties might not act independently without 

influencing one another. 

- Therefore, given the failure of the Claimant to find a suitable buyer for the shares, the 

Respondent maintains that the ruling made in the Sinnoh Chamber of Commerce, that 

the offer made by the purchaser in untenable under Article 39 of the Shareholders’ 

Agreement, should be upheld.  

 

(D). DENIAL OF JUSTICE 

(21) Article 9.9 (2) of CEPTA provides that “A party breaches the obligation of fair and 

equitable treatment if a measure or measures constitute denial of justice in criminal, civil 

and administrative proceedings”. Denial of justice was developed as an international 

delict to protect foreign investors against the unfair conduct of the judiciary in the host 

State.33 

 
29 International Thunderbird Gaming Corporation v The United States of Mexican States UNCITRAL Final Award 26 
January 2006. 
30 Shareholders’ Agreement relating to Caeli Airways, para 1755. 
31 Corporate Finance Institute “What is an Arm’s Length Transaction?” 2015 
https://corporatefinanceinstitute.com/resources/knowledge/deals/arms-length-transaction/ (9-08-2021). 
 
32 Statement of Uncontested Facts, para 58. 
33 Arko “Denial of Justice in FET” 2020. 



(22) In Azinian v Mexico34 the tribunal stated instances that could amount to denial of 

access to courts, including where “the relevant courts refuse to entertain the suit”. In this 

instance, the Respondent maintains that the Claimant was given access and enough 

opportunity to approach Mekari courts. Vemma was able to access the High Commercial 

Court as well as the Supreme Court, its claims were given due attention and there was 

no unreasonable delay in the court procedures. 

(23) Furthermore, the Vemma claims that Mekari courts failed to correct an erroneous 

judgement. In Loewen Group v USA35 Christopher Greenwood held that “The judgement 

giving rise to a material injustice may be the result of proper application by the court of 

law which provides such a result (in which case it is the law which should be the object of 

the complaint), or of an erroneous application by the court of law which itself is 

unexceptional”. The Respondent submits that Mekari courts did not wrongfully apply the 

law to the detriment of the Claimant; the courts did not abuse their power by deciding in 

favor of the State.  

(24) Both the High Commercial Court and the Supreme Court recognised the alleged 

corruption. However, they held that in order to determine whether the enforcement of the 

award would give rise to corruption the court must consider “…all relevant elements of 

facts and at law”.36 Mekari courts aimed to be as legally fair as possible, by considering 

all the surrounding circumstances and ensuring that the interests of both parties are 

balanced. 

(25) Therefore, the Respondent asserts that there was no element of denial of justice or 

denial of due process as the Claimant’s matters were given due attention and awards 

given were reasonable. 

 

 

 
34 Robert Azinian, Kenneth Davitian, & Ellen Baca v. The United Mexican States (ICSID Case No. ARB(AF)/97/2) 
Award 1 November 1999. 
35 Loewen Group, Inc. and Raymond L. Loewen v. United States of America (ICSID Case No. ARB(AF)/98/3) Opinion 
of Christopher Greenwood on denial of justice under international law 26 March 2001. 
36 High Commercial Court of Mekar Ruling 23 August 2020, para 9. 



QUANTIFICATION OF THE CLAIM 

(26) The Respondent maintains that it has not violated CEPTA, and therefore owes no 

compensation to the Claimant. However, if this Tribunal concludes that the Claimant 

should be compensated, such compensation must be of market value as stated in Article 

9.21 of CEPTA. The Claimant cannot invoke the “fair market value” as compensation for 

the alleged damage as (i) the MFN clause does not allow; and (ii) contributory fault is 

present. 

(A).  The MFN clause 

(27) Article 9.7 (1) of CEPTA states that “Each Party shall accord to an investor of the 

other Party and to a covered investment, treatment no less favourable than the treatment 

it accords in like situations, to investors of a third country and to their investments with 

respect to the establishment, acquisition, expansion, conduct, operation, management, 

maintenance, use, enjoyment and sale or disposal of their investments in its territory”.  

Article 9.7 (2) further states that “For greater certainty, the treatment referred to in 

paragraph 1 does not include procedures for the resolution of investment disputes 

between investors and states provided for in other international investment treaties and 

other trade agreements. Substantive obligations in other international investment treaties 

and other trade agreements do not in themselves constitute "treatment", and thus cannot 

give rise to a breach of this Article, absent measures adopted or maintained by a Party 

pursuant to those obligations”. This shows that the clause does not allow the Claimant to 

import a better standard of compensation from another treaty.  

(28) Article 9.9 (7) of CEPTA asserts this by stating that “The provisions of this Article 

shall not apply to invoke a more favourable treatment accorded by either Party under 

bilateral investment treaties or other agreements containing provisions relating to 

investments signed prior to the entry into force of this Agreement”. Therefore, a 

compensation at market value is the only standard of compensation available for the 

Claimant. 

(B). Contributory fault 



(29) The Respondent submits that this Tribunal should also consider the Claimant’s own 

actions which contributed to the loss suffered. Article 39 of the ILC Articles provides that: 

“In the determination of reparation, account shall be taken of the contribution to the injury 

by wilful or negligent action or omission of the injured State or any person or entity in 

relation to whom reparation is sought”.37 The Commentary to Article 39 goes on to explain 

that this provision “deals with a situation where damage has been caused by an 

internationally wrongful act of a State which is accordingly responsible for the damage, 

but where the injured State has materially contributed to the damage by some wilful or 

negligent act or omission”.38 In Yukos v Russia,39 the tribunal looked at whether there 

was any “wilful or negligent act or omission of the claimant that had a material and 

significant contribution to the damage suffered”. In this instance, the Claimant’s 

extravagant approach to its investment, funneling funds towards rapid expansions and ill-

strategised business plans instead of tending to long-term financial health of the 

investment,40 should be regarded as negligent behaviour by the Claimant.  

(30) Mekar Airservices warned Vemma’s management against the excessive 

expenditure, given the volatility of demand in Mekar during fall and winter months. 

However, representatives of Vemma argued that to limit the expansion would mean 

forfeiting unclaimed market share.41 The Claimant applied a risky strategy against clear 

warnings of the representatives of Mekar. Therefore, this should be considered for the 

reduction of the amount of compensation. 

(C). INTEREST 

(31) Article 9.12 (3) of CEPTA provides that “The compensation shall also include interest 

at a normal rate from the date of expropriation until the date of payment”. Article 9.21 (b) 

further states that “the applicable interest must be paid in lieu of restitution of property”. 

The tribunal in Wena Hotels v Egypt42 held that once the relevant provisions on the treaty 

 
37  
38  
39 Yukos Universal Limited (Isle of Man) v. The Russian Federation (PCA Case No. 2005-04/AA227) Judgement of the 
Hague Court of Appeal 18 February 2020. 
40 Mekar’s Response to Notice of Arbitration, para 11.  
41 The ICSID Procedural Order No.2, para 29. 
42 Wena Hotels Limited v. Arab Republic of Egypt (ICSID Case No. ARB/98/4) Award 8 December 2000. 



have been referred to, the tribunal must then continue to decide firstly the type of interest 

rate to be applied, whether simple or compound; secondly the time period during which 

the interest will accrue. The Respondent argues that the most applicable interest would 

be simple interest, as compound interest only applies in instances where the claimant 

deserves to be put in the position they would have been in had the wrongful act not taken 

place. 

(32) The Respondent submits that this is not the case. The Claimant cannot be put in the 

position they would have been in had they not suffered the loss due to the fact that their 

own actions contributed to the loss. Applying compound interest will not only be unfair on 

the Respondent but it will also negatively impact its economy. 

(33) With regards to the time period, Article 9.12 (3) of CEPTA states that the interest 

must accrue “from the date of expropriation until the date of payment”. Additionally, it was 

shown by the tribunal in SGS v Paraguay43 that the calculation of interest within the 

relevant time period is in accordance with the fact that there has been a delay of payment. 

In this instance, the Respondent argues that there has been no delay of payment as the 

Respondent has already paid the market value by purchasing the Claimant’s shares at 

USD 400 million. 

(D).  LEGAL AND ARBITRATION COSTS 

(34) The International Institute for Sustainable Development’s (IISD) report of July 2014 

indicate that respondent States in many instances have to bear their own legal expenses 

and half of the costs related to arbitration processes.44 In addition, the tribunal in LG & E 

Energy Corp v Argentina45 held that the allocation of legal and arbitration costs must be 

equitable in a sense that each party should bear its own expenses. 

(35) The Respondent argues that the same should be applied. Each party should be 

responsible for the legal and arbitration costs that accrue to it. However, the allocation 

 
43 SGS Société Générale de Surveillance S.A. v. Republic of Paraguay (ICSID Case No. ARB/07/29) Award 10 February 
2012. 
44 Gotanda “Awarding Costs and Attorneys’ Fees in International Commercial Arbitrations” Michigan Journal of 
International Law 1999 (1-50). 
45 n13 above. 



would only be equitable if the Respondent’s contribution to the arbitration expenses is   

reduced to less than 50%. This is because firstly, Respondent asserts that the Claimant 

has approached a court that lacks jurisdiction in this matter. It says this relying on 

Burlington v Ecuador,46 in which the tribunal indicated that if it has no jurisdiction in the 

matter then the host State must be ordered to pay a lesser percentage of the arbitration 

costs than if the tribunal has jurisdiction. Secondly, the Respondent maintains that the 

conduct of the Claimant which contributed to the damage suffered should also be 

considered. The Respondent argues this relying on the decision made in Myers. Inc v 

Canada, in which it was stated that “…the purpose of an award of costs is not to punish 

the respondent for the conduct that made it liable to the claimant”.47 

                   
 
 
 
 
 
 
 
 
 
 

 
46 Burlington Resources, Inc. v. Republic of Ecuador (ICSID Case No. ARB/08/5) Decision on Liability 14 December 
2012. 
47 S.D. Myers, Inc. v. Government of Canada, UNCITRAL Final Award 30 December 2002.  



  Prayers for Relief 
 

In light of the above, Respondent hereby respectfully requests the Tribunal to: 

 a. Decline to exercise jurisdiction due to the Claimant’s status as a State-owned 

enterprise; 

 

 b. Find that Mekar did not violate Article 9.9 of CETPA; and 

 

 c. In case the Tribunal finds Mekar did violate Article 9.9, then the tribunal should 

conclude Mekar has already purchased the Claimant’s investment at “market value” and 

award the Claimant no compensation; in the alternative, the Tribunal should reduce any 

compensation awarded considering the Claimant’s contributory fault and the ongoing 

economic crisis in Mekar. 

 


