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PART I – JURISDICTION 

 

A. CLAIMANT FAILED TO ESTABLISH JURISDICTION OVER ITS CLAIMS. 

1. The Tribunal has no jurisdiction in the present dispute constitutes State-to-State 

arbitration, which is in effect be between Bonooru and Mekar.  

2. The Claimant’s status is a State-owned enterprise. 

 

B. THE CLAIMANT IS NOT ENTITLED TO BRING THE CLAIMS UNDER ICSID ADDITIONAL 

FACILITY RULES AND CEPTA CHAPTER 9.  

Mekar has not consented to State-to-State arbitration with Bonooru under Chapter 9 of 

CEPTA. 

 

C. THE ECONOMIC POLICY IN MON OF MEKAR’S GOVERNMENT ON 30 JUNUARY 2018 

CANNOT BE PUT IN TRIAL. 

The Claimant has no rights to bring the claims on Mekar economic policy to reduce the 

Boonoru - The home country of the Claimant put pressure on Mekar action to treat the Claiment 

favourably 

Government officials from Bonooru have frequently put pressure on Mekar to treat the 

Claimant favorably during the course of the Claimant's investment.   
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PART II – MERIT 

 

D. CLAIMANT FAILED TO ESTABLISH THE MERITS OF ITS CLAIMS. 

It's worth mentioning that even before the Claimant's investment was accepted in Mekar's 

jurisdiction, it was appropriately warned that any anti-competitive behavior would be subject to 

the CCM's examination. 

The two investigations of Caeli Airways conducted by the CCM, and the fines issued as a 

result, were merely proper applications of Mekar's domestic laws in effect at the time the Claimant 

made its investment. 

As an interim measure, and in the rightful and legitimate use of its faculties, the CCM 

placed caps on Caeli Airways’ airfare to prevent it from earning supra-competitive profits.  

1.1. The Claimant’s allegations against the conduct of Mekar’s judiciary come to nothing.  

A country engulfed in economic crises has no obligation to cater to the whimsical demands 

of a foreign investor. 

Despite being overwhelmed by cases, Mekari courts gave the Claimant every opportunity 

to voice its grievances before the appropriate judicial authority. The courts even managed to 

dispense justice promptly, as compared to the time it usually takes Mekari courts to render 

decisions in commercial matters. Importantly, the courts enjoyed the discretion to recognize and 

enforce an arbitral award that is set aside in the country, or under the law of which the award was 

made. They appropriately exercised this discretion, considering the evidence on record and the 

public policy of Mekar.  

1.2. Boonoru - The home country of the Claimant put pressure on Mekar action to treat the 

Claimant favourably. 

Government officials from Bonooru have constanly pressed Mekar to give better treatment 

during the course of the Claimant's investment. They have threatened to withhold cash pledged as 

part of the Caspian Project to reconstruct Phenac's port. Therefore, such claim is clearly a payback 

for not fulfilling Bonooru demands. It should be dismissed for being an reasonable.  
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E. THE RESPONDENT MEASURE TO TAKE SANCTION MEASURES DID NOT CONSTITUTE 

VIOLATION OF ANY TREATY OBLIGATION. 

1. Respondent measures did not violate the Article 9.9 of the CEPTA. 

Without prejudice to Mekar’s position on the lack of jurisdiction of the Tribunal over the 

present dispute, Mekar has not violated its obligations contained in Article 9 of the CEPTA.  

2. Mekar owes no compensation to the Claimant.  

Mekar has already paid the “market value” for Claimant’s investment by purchasing its 

stake in Caeli Airways for 400 Million USD.  

Therefore, Mekar owes no compensation to the Claimant.  

3. There is no evidence the caps hurts the Claimant’s profitability in 2016. 

The Claimaint never protested the airfare caps. 

4. Mekar had no obligation under the CEPTA or international law to disburse its taxpayers’ 

money to the Claimant. 

 

F. THE DAMAGE SUSTAINED BY THE CLAIMANT IS DUE TO THE CLAIMANT’S OWN 

WRONGFUL DECISION AND IT IS NOT ATTRIBUTABLE TO THE RESPONDENT.  

Despite the clear warning of the representatives of Mekar present on Caeli’s Airway board, 

the Claimant continues with their risky strategy. 
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PART III – COST 

 

G. THE TRIBUNAL SHOULD APPLY THE “MARKET VALUE” STANDARD IN ARTICLE 9.21 OF 

THE CEPTA. 

The Claimant cannot avail the “fair market value” compensation standard in respect of any 

alleged damage suffered. The Tribunal should apply the “market value” standard contained in 

Article 9.21 of the CEPTA. 

 

H. THE CLAIMANT SHOULD PAY ALL THE COSTS OF THIS ARBITRATION ON A “LOSER PAYS” 

BASIS.  

The claims of the Claimant are unjustified. The Tribunal should order the claimant to cover 

all costs regarding the arbitration since the claimant is likely to be the loser. Any compensation 

that may be awarded would have to take the dire economic situation in Mekar into account. 

 


