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ISSUE 1: THE TRIBUNAL DOES NOT HAVE JURISDICTION UNDER CHAPTER 9 OF 

THE CEPTA 

I. The applicant is a state-owned enterprise under chapter 9 of the CEPTA pursuant to its 

structural and functional capacities. 

A. Bonooru has significant shares and control in Vemma that enables it to take part in its 

commercial activities. 

B. The Bonoorian government has significant participation in its activities. The business 

decisions at Vemma are undertaken by a simple majority and Bonoorian officials who 

constitute this number are always in attendance. 

C. Moreover, its memorandum of association is that Vemma is supposed to serve the 

Bonoorian people in accordance with article 70 of the Constitution of Bonooru. 

ISSUE 2: THE TRIBUNAL SHOULD DENY LEAVE TO THE AMICI APPLICATION BY 

CBFI 

1. CBFI’s application will not assist the tribunal by bringing a perspective that is different from 

that of the disputing parties. Moreover, CBFI is not impartial in these proceedings. 

A. CBFI has no significant interest in the proceedings. These proceedings have no direct or 

indirect impact on the rights or principles the applicant represents and defends. 

B. The submissions by CBFI do not raise a new perspective other than that raised by the 

parties. They do not add anything material. 

C. The impartiality of CBFI is compromised by reason of association with Lapras Legal 

Capital and its two other members who are pursuing claims against the Respondent under 

Chapter 9 of the CEPTA. These submissions would thus unfairly prejudice the Respondent 

as a disputing party and disrupt the arbitral proceedings. 
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ISSUE 3: THE RESPONDENT HAS NOT VIOLATED ARTICLE 9.9 OF THE CEPTA 

1. Without prejudice to the Respondent’s position on the lack of jurisdiction of the Tribunal over 

the present dispute, Mekar has not violated its obligations contained in Article 9 of the CEPTA. 

A. There was no denial of justice in administrative proceedings as all actions taken by Mekar 

were not just proper, they also could be reasonably expected and were instituted under 

Mekar law to justifiably safeguard national interests.     

B. There was no denial of justice in civil proceedings as presiding Courts exercised their 

discretion under Mekari law. Additionally, considering the economic and social status of 

Mekar, the Mekari courts’ timelines were only favourable to the Claimant. They were heard 

and their matters resolved in a shorter time than is the norm. 

C. The Respondent acted neither arbitrarily nor discriminatorily. The Claimant was treated 

equally with entities similar to the Claimant. Larry Air, the only other state owned airline 

also did not receive subsidies under executive order 9-2018. 

D. The Respondent did not treat the Claimant in any manner amounting to abuse including by 

coercion, duress and harassment. It is agreed under international law that a state can 

undertake measures to protect its national interest even though the measures may negatively 

affect a foreign investor Contrary to their claim. The Hawthorne group offer was not an 

arm’s length offer and Mekar has the right to reject this offer. 

ISSUE 4: COMPENSATION STANDARD 

I. In case the Respondent has violated Article 9.9 what then becomes the appropriate 

compensation standard. 

A. The applicant is not owed any compensation as the Respondent has not violated Article 9.9 

of CEPTA. 

B. In the event that the respondent has violated Article 9.9 the Tribunal should apply the 

“market value” standard contained in Article 9.21 of the CEPTA. The most favoured nation 

clause in the CEPTA nor international law allows the Claimant to derogate from the 

standard expressly prescribed in the CEPTA. 

C. Further compensation paid to Vemma should be reduced considering the presence of 

mitigating factors. The Respondent led to its own downfall by taking risky moves i.e., rapid 

expansions at the expense of servicing accumulating debts and cannot now blame the 

respondent for the outcome. 
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Any compensation awarded to the Claimant should be reduced primarily because that the Claimant 

bears responsibility for the losses it has incurred. Through its risky business choices hence 

contributory negligence 

 

 


