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I. THE TRIBUNAL DOES NOT HAVE JURISDICTION TO HEAR THE
DISPUTE UNDER CHAPTER 9 OF THE CEPTA.

1. The Arbitral Tribunal does not have jurisdiction to hear the dispute
since Claimant has not made any investment under Chapter 9 of
CEPTA.

a. The characteristics of the investment in CEPTA are not
sufficient to evaluate the investment of the claimant into Caeli
Airway

b. The tribunal has jurisdiction to apply Salini Test
c. The investment did not satisfy the requirement of investment

under Salini Test
2. Even Claimant has made an investment under Chapter 9 under

CEPTA, Claimant does not have the right to submit the dispute under
Article 9.16 of CEPTA, therefore, there is no consent of Each Party to
Arbitration

a. Claimant does not qualify the requirement of ratione personae
b. Claimant does not qualify the requirement of ratione materiae
c. Claimant does not qualify the requirement of ratione voluntatis

II. THE ARBITRAL TRIBUNAL SHOULD GRANT A LEAVE SOUGHT
FOR FILING THE EXTERNAL ADVISORS TO THE COMMITTEE
ON REFORM OF PUBLIC UTILITIES’ AMICUS SUBMISSION AND
REJECT CONSORTIUM OF BONOORI FOREIGN INVESTORS’
APPLICATION IN ITS ENTIRETY

1. This tribunal should grant a leave for the External advisors to the
Committee on Reform on Public Utilities (“External advisors”)’ amicus
curiae brief

a. As the UNCITRAL Rules on Transparency is also a legal
source governing amicus submissions. The Tribunal should
take account of “public interest” to accept External advisors’
application to file a non-disputing party submission.

b. The External advisors qualify as appropriate Amici Curiae in
this case.



2. The tribunal should reject the Consortium of Bonoori Foreign Investors
(“CBFI”)’s amicus submission in its entirety.

a. The application of CBFI does not include any “public
interest”.

b. CBFI has failed to provide its experience, expertise, and
perspectives which can assist the Tribunal in arriving at
decisions.

c. The CBFI is not independent to act as amici curiae in the
proceeding.

III. MEKAR DID NOT BREACH ITS OBLIGATION OF FAIR AND
EQUITABLE TREATMENT

1. The actions of Mekari authorities are justified and without
discrimination

a. The actions of CCM are justified and without discrimination
b. The action of The Secretary of Civil Aviation is without

discrimination
2. Mekari court provided Claimant justice (Thunderbird v. Mexico;

Waste management v. Mexico; LG&E v. Argentina; Philip Morris and
Abal Hermanos v. Uruguay)

a. Mekari court provided Claimant timely hearing
b. Mekari court judgements are fair and without discrimination
c. Claimant did not fulfill the requirement to establish the “Denial

of justice” claim.

IV. MEKAR HAS ALREADY PURCHASED THE CLAIMANT’S
INVESTMENT AT “MARKET VALUE” AND THE TRIBUNAL
SHOULD NOT AWARD THE CLAIMANT ANY COMPENSATION

1. The Claimant could not have expected Mekar to bail it out of a
financial disaster of its own making.

a. Mekar had right to reduce reliance on foreign currencies
b. Mekar had no obligation to disburse its taxpayers’ money to the

Claimant.



c. Mekar cannot be held accountable for Claimant’s risky business
choices.

d. Not only did the Claimant run Caeli Airways into the ground,
but it also abandoned the enterprise at its own volition.

2. Neither the most favoured nation clause in the CEPTA nor
international law allows the Claimant to derogate from the standard
expressly prescribed in the CEPTA.

3. Vemma had failed to secure a bona fide third party (Article 39 of the
Shareholders’ Agreement)


