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GEVORGIAN RESPONDENT

I. THE  TRIBUNAL  DOES  NOT  HAVE  JURISDICTION  UNDER

CHAPTER 9 OF THE CEPTA

1. The Tribunal does not have jurisdiction over the claim in relation to a State-to-State

dispute

a. The jurisdiction of the Centre extends to disputes between a State (or a constituent

subdivision  or  agency  of  a  State)  and  a  national  of  another  State  [ICSID

Additional Facility Rules, Art. 2].

b.  ICSID  Convention’s  Preamble  indicates  that  the  investor  must  be  a  private

individual or corporation. 

2. CLAIMANT does not qualify as an appropriate party in the current proceeding

a.  CLAIMANT  exercises  its  function  under  direction  of  Bonoori  government

[Statement of Uncontested Facts]

b.  The  nature  of  CLAIMANT’s  activities  in  Mekar  is  not  commercial  in  nature

[Memorandum of Association of Vemma Holdings Inc, Statement of Uncontested

Facts]

II. THE TRIBUNAL SHOULD NOT GRANT THE LEAVE SOUGHT FOR

FLILING  CFBI’S  SUBMISSION  AND  SHOULD  ADMIT  THE

SUBMISSION THAT SUBMITTED BY THE CRPU

1.  Test  of  consistency for  filing CFBI’s  submission [Suez.  v.  Argentine Republic;

United Parcel Service of America Inc. v. Government of Canada]

a. CFBI is not an independent party to the dispute. [Submission of the CBFI Art. 7]

b. CFBI’s submission does not offer a perspective, particular knowledge or insight

that  is  different  from that  of  the  disputing  parties,  it  only  offers  general

background information. [ICSID Arbitrational Rule Art 41 (3]
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GEVORGIAN RESPONDENT

III. THE REPUBLIC OF MEKAR DID NOT VIOLATE ARTICLE 9.9 OF

THE CEPTA

1. The enforcement of a set-aside award did not constitute a denial of justice 

a. The New York Convention gives national courts the ability to enforce set aside

awards at their discretion [The 1958 New York Convention on the Recognition and

Enforcement of Foreign Arbitral Awards, Art. V(1)(e), Art. VII]

b. Enforcing a set-aside award is not an unfair and improper decision and should not

be a shock to the claimant.

2. The RESPONDENT did not unduly delay Caeli’s claim against the CCM

a. The “undue delay” standards must be viewed in the context of each case.

b. The Mekari  Court  acted in its  best  faith  to  prioritize  the  CLAIMANT’s claim

despite its current judicial crisis [Statement of Uncontested Facts]

3. The  RESPONDENT  did  not  refuse  to  give  the  CLAIMANT  subsidies  in  a

discriminatory manner

a. The CLAIMANT was not treated differently [Statements of Uncontested Facts]

b. The Secretary has a justified reason to reject the CLAIMANT’s application

i. The RESPONDENT has rationalized that  SOEs has more advantages to

private entities [Statement of Uncontested Facts]

ii. The  CLAIMANT  was  not  qualified  to  receive  subsidies  under  the

requirements set out by the Executive Order nonetheless [Executive Order

9 – 2018, Sec. 3101, Art. (a).1.(A), (B)]

4. The CCM’s measures were responses to the CLAIMANT’s predatory conduct

a. The first investigation was initiated with a valid legal basis

i. The CCM is free to exercise its discretion because the aviation industry

requires  special  attention  [Monopoly  and  Restrictive  Trade  Practice

Act, as Amended 2009, Chapter II, Art 2(a)]

ii. The  CCM  investigated  the  CLAIMANT  with  a  public  objective

[Statement of Uncontested Facts]
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GEVORGIAN RESPONDENT

b. The airfare caps placed on the CLAIMANT were reasonable and necessary.

5. The government’s decision on 30 January 2018 is necessary

a. The  CEPTA  recognized  the  RESPONDENT’s  rights  to  regulate  in  order  to

achieve public objectives [CEPTA Art. 9.8]

b. Measures adopted by the Respondent to protect its deteriorating currency qualified

as pursuing public objectives under CEPTA Art. 9.8.1.

IV. THE  CLAIMANT  SHOULD  NOT  BE  GRANTED  ANY

COMPENSATION

1. The CLAIMANT cannot avail the “fair market value” standard

a. No sufficient evidence was given for the CLAIMANT’s damage

b. Previous  tribunals  have  ruled  that  the  standards  for  compensation  in  case  of

expropriation cannot be applied to breaches of FET [Feldman v Mexico]

2. The RESPONDENT has paid market value for Caeli Airline and therefore does

not need to compensate the CLAIMANT any further

a. The RESPONDENT fairly exercised its right to the first refusal  [Shareholders’

Agreement relating to Caeli Airways, Art. 39(b)]

b. The RESPONDENT acquired Caeli based on its reasonable value on the market at

that time, with the CLAIMANT’s consent [Statement of Uncontested Facts]

3. In  case  the  Tribunal  was  to  give  any  remedies,  the  CLAIMANT's  actions

contributed to the damage it suffered. [Statement of Uncontested Facts]

4. Any damage calculated should take into account Mekar’s dire economic situations
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