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ISSUE A: JURISDICTION 

I. That The Tribunal Does Not Have Jurisdiction Under Chapter 9 Of CEPTA 

1. The respondent contends that the claimant is a state owned enterprise and not an investor 

based on Article 9 of the CEPTA and under the ICSID rules. 

2. The claimant, Vemma is not an investor. An investor according to Article 9 of CEPTA 

means ‘a Party, a natural person, or an enterprise of a Party, other than a branch or a  

representative office, that seeks to make, is making or has made an investment in the 

territory of the other Party..’.  

3. The ICSID has only made provisions for state to nationals and not state to state in Article 

2 and since the respondent is asserting that the claimant is a state owned enterprise, the 

tribunal is not enabled to exercise jurisdiction. The respondent is going to base its 

assertion also on the memorandum of association of the claimant which clearly only 

mentions the state of Bonooru has being it investor, intentionally leaving other investors 

unmentioned, thus the Vemma inc. is a state owned company disguised as a natural 

person, this will enable it the benefit of a foreign investor. Bonooru has an increased 

interest in Vemma to a controlling 55% stake which is a majority stake in a company. 

 

II. Claimant Is A State-Owned Entity 

4. The claimant was acting as an agent to the government, its decisions were mainly 

influenced by the government owing to the fact that they hold majority stakes in the 

company and exclusive rights of appointments as seen in the claimant’s memorandum of 

association where it was stated that “The Ministry of Transport and Tourism shall 



nominate one of its officials for the non-executive director position…”.1 Thus, it is 

evident that the claimant is a state owned company. 

 

ISSUE B: The Tribunal should not admit the amici submissions of  the CBFI 

 

5. In this matter, involvement of amici must be pursuant to Article 9.19 of the CEPTA 

which provides for the conduct of this arbitration and comply with principles outlined in 

Article 41 of the ICSID Arbitration (Additional Facility) Rules. 

6. It is settled in arbitration that the non-disputing party submission would assist the 

Tribunal in the determination of a factual or legal issue related to the proceeding by 

bringing a perspective, particular knowledge or insight that is different from that of the 

disputing parties2. To 

 

 

I. CBFI’s submission is not  independent 

7. Conditions of admission of amicus curiae are well-settled in arbitration rules and 

treaties3,and amici submissions are widespread both at national courts and international 

tribunals. An amicus submission should not disrupt the proceeding or unduly burden or 

unfairly prejudice either party4 

 

 
1 Memorandum of association, pg 45, statement of fact. 
2 Rule 37 (2), ICSID Arbitration Rules. 
3 ibid. ,Article 1(4), UNCITRAL Arbitration Rules 
4 ibid 



8. It is clear that the Consortium of Bonoori Foreign Investors (CBFI) cannot have the 

claimant as one of its members in good standing and still claim to be an independent non-

disputing party. 

9. Also, Lapras Legal Capital, the party advising Vemma on funding strategies with respect 

to this claim against the Federal Republic of Mekar is a member of the CBFI.  These 

obvious connections to the Claimant in this case surely taint any sort of independence 

from either party which an amicus curia ought to have. 

 

II. CBFI does not advance any special perspective 

10. Amici involvement draws legitimacy from the position that they are ‘friends of the court’ 

who can assist a tribunal by providing a special perspective or expertise on an issue in 

dispute. The presentation of a special perspective is a key feature of amici participation. 

For example, the International Civil Aviation Organization (ICAO) provided factual 

materials to the International Court of Justice (ICJ) regarding ICAO Council proceedings: 

Aerial Incident of 3 July 19885. 

 

11. However, the CBFI failed to provide any special perspective or expertise in their 

submission. Rather, they only stated obvious positions and offered n unique insight 0f 

benefit to this proceeding. 

 

 

 

 
5 (1989) 28 ILM 842. 



ISSUE C: Whether the Respondent has Violated Article 9.9 of the CEPTA 

 

12. The enactment of laws and making of policies on the republic’s economy was not a 

violation of the Minimum standard of treatment provided at Article 9.9.  

13. There was no Violation of the Required fair and Equitable treatment. The act of the 

Mekar government does not fall under any conduct of unfair of inequitable treatment  

 

I. Federal Republic of Mekar’s action will not be considered a Frustration of their 

Representation as at the Time of Agreement 

14. It is noteworthy that: 

a. Representation was not made as to subsidy 

b. The Fine was right to control domination position: 

c. The Caeli Airways leveraged on exemption at the Phenac Airport in abusing their status 

of dominant position  

d. There was no representation to exemption from caps when necessary: The penalty of caps 

by CCM cannot be a violation of their representation. The caps were necessary.  

 

II. Mekar is not responsible for CCM’s  policies and conduct 

15. The CCM is a body operating without any interference by the government, therefore they 

are directly responsible for their actions  

 



ISSUE D:  Respondent has not violated Article 9.9 

16. The respondent strongly contends that it has not breached or violated the provisions of 

Article 9.9 of the CEPTA, as none of the provisions of the particular article has been 

breached. Should the tribunal rule in the respondent’s favor, the Attorney and legal fees 

will be borne by the claimant. 


