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1.0 The Tribunal does not have jurisdiction over this case, for Vemma was not

an investor under the Comprehensive Economic Partnership and Trade

Agreement (the “CEPTA”).

1.1 Vemma has been a State-owned enterprise beholden to Bonooru performing

governmental functions under the entrustment of the Bonoori government.

1.1.1 Vemma acted as a state agent in the disputing investment.

1.1.1.1 Bonooru took advantage of the number of its representatives in

Vemma to form a majority.

1.1.1.2 The subsidies by the Bonoori government can be regarded as the

source of agency.

1.1.2 Vemma performed governmental functions in the investment in Caeli.

1.1.2.1 Vemma was not fully independent from the government.

1.1.2.2 Caeli flies the routes more beneficial to Bonooru.

1.1.3 Evidence in the holdings of the Bonoori court and founding document of

Vemma indicates its governmental functions.

1.2 The ICSID Additional Facility Rules only contemplate proceedings between a

State and a national of another state that falls outside the scope of the ICSID

convention.

1.3 Mekar has not consented to State-State arbitration with Bonooru under Chapter

9 of the CEPTA.



2.0 The Tribunal should not grant the leave sought of Consortium of Bonoori

Foreign Investors (the “CBFI”) and should grant the leave sought of the

External Advisors to the Committee on Reform of Public Utilities (the “CRPU”)

for filing amici submissions.

2.1 The amicus submission of CBFI cannot give the Tribunal assistance in

evaluating the submissions and arguments.

2.1.1 The participation of Lapras Legal Capital through CBFI leads to conflict

of interest.

2.1.2 CBFI does not file its amicus application in pursuit of any “public

interest”.

2.2 CRPU is a qualified amici, and its submission helps support the openness and

transparency in arbitration proceedings.

2.3 The amicus submission of CRPU will assist the Tribunal by providing evidence

of corruption during Vemma’s tendering process.

2.3.1 The definition of “within the scope of dispute” is up to the Tribunal’s

discretion.

2.3.1 The pre-dispute corruption impacted the transparency and justice of the

arbitration.

2.3.2 The corruption discloses the unreliability of Vemma’s legality and may

threaten the interests of the State considering the nature of investor-State

arbitration.

3.0 The Respondent has not violated Article 9.9 of the CEPTA.

3.1 The Respondent has not violated Article 9.9(2) of the CEPTA.

3.1.1 All acts from the Respondent were reasonably reached by the Mekari

state organs.

3.1.2 Caeli Airways’ application for subsidies under the Executive Order

9-2018 was rejected due to it was not applicable under the Secretary’s

discretion.



3.1.3 The Claimant had every opportunity to voice its denial of justice in all

aspects of authorities.

3.2 The Respondent has not violated the legitimate expectation written in Article

9.9(3).

3.2.1 The Respondent rejects allegations that Mekar has failed to provide a

stable and predictable legal environment or that such uncertainty has frustrated

legitimate expectations of the Claimants.

3.2.2 The government officials from Bonooru have often exerted pressure on

Mekar to treat the Claimant favourably.

3.3 Mekar has not violated its obligations relating to the “full protection and

security” of investors and covered investments stated in Article 9.9(4) of the

CEPTA.

4.0 The Respondent is entitled to submit for the appropriate compensation

4.1 The Respondent did not violate Article 9.9; therefore, the Tribunal should

conclude Mekar has already purchased the Claimant’s investment at “market value”

4.2 In the alternative, the Tribunal should reduce any compensation awarded

considering the Claimant’s contributory fault

4.3 The Respondent sincerely request the Tribunal to consider that Mekar is

currently suffering an economic crisis and therefore should take into consideration

in reducing compensation.


