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I) JURISDICTION 

A) THE TRIBUNAL’S JURISDICTION CONSTRUES A MATTER OF NULLITY 

1. The requirement under CEPTA and ICSID Convention not fulfilled 

1.1 Jurisdiction of an Arbitral Tribunal germinates from an amalgamation of the will of the 

parties, the law governing arbitration agreement, the law of the seat of arbitration, and 

the law of enforcement of an award. As would be found later, the Arbitration Tribunal 

presently possesses no jurisdiction amassed from any of the aforementioned sources.   

1.2 Delving into Article 11 of Constitution of the tribunal endears our knowledge that in case 

of the disputing parties not confirming the legibility of the tribunal's formation on lines 

of Article 9.16 CEPTA, but the jurisdiction of the tribunal fails to conform with the 

ICSID Convention on the Settlement of Investment Disputes between States and 

nationals of other states2 as Vemma Holdings cannot be held to be an enterprise with 

another state’s nationality, as Bonooru possesses valuable shares in the company.   

1.3 On the lines of Mekar not being a signatory to State-to-State arbitration under CEPTA 

Chapter 9, the jurisdiction of the tribunal becomes a matter of nullity from all sources: 

will of the parties, agreement of arbitration CEPTA chapter 9, as well as the ICSID 

Additional Facility Rules. 

1.4 In any case, conforming to CEPTA and ICSID rules that hold the essence of this 

arbitration is a necessity for the dispute to be resolved. However, a dispute cannot get 

arbitrated when the powers proscribed to the Arbitral Tribunal are non-existent. As the 

jurisdiction in this arbitration emanates from the arbitration clause within CEPTA, a total 

challenge to the jurisdiction of this Arbitral Tribunal is now requested. 

  

                                                           
1 Procedural Order 1, paragraph 350 
2 Chapter 2, Article 25(1) 
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II) AMICUS SUBMISSIONS 

B) EXTERNAL ADVISOR TO CPRU SHOULD BE GRANTED LEAVE  

2 Public Interest 

2.1 The amicus submission by the external advisors to CRPU do have the public interest 

because they are the expert bodies in the field of privatization as per paragraph 615 and 

625, hence they should be allowed make representation as per Electrabel.  

3 Requirement under ICSID Additional Facility Rules 

3.1 Further, as per Article 41(3)(1)(a), ICSID Additional Facility rules the parties are under a 

duty to bring a perspective that is different from the matter raised by the disputing parties 

and it was satisfied by bringing a novel perspective in paragraph 635.  

C) AMICUS SUBMISSION BY CBFI SHOULD NOT BE ACCEPTED. 

4 CBFI’s submission is not in the pursuit of any public interest 

4.1 The amicus submission by CBFI is not in the pursuit of any public interest as per paragraph 

775 because CBFI did not explain the particular knowledge or insight that has they brought 

in but only explained a general comparison between different laws at paragraphs 540-555, 

thus as per Eco3 they do not have public interest.  

5 Requirement under ICSID Additional Facility Rules 

5.1 CBFI doesn’t advance any argument that is different from the disputing parties as per 

Article 41(3)(1)(a) ICSID Additional Facility Rules, their argument is the same as the 

Vemma - that the investment has to be protected for future investment.  

5.2 Moreover, as per Suez 4 it doesn't matter whether CBFI represents different firms that play 

a great role in Mekar’s economy but they have to show that their special perspective will 

assist the tribunal in the current arbitration as this is the most important question as seen 

in Bear5- where despite the parties having experience could not show that they would be 

able to contribute any further information or arguments, hence the amicus submission in 

Bear was not accepted. Similarly, here although CBFI had the experience but cannot shows 

that information would contribute anything because such arguments have already been 

made.  

                                                           
3 Eco Oro v Colombia, Procedural Order No 6, para 34 
4 Suez v Argentina 
5 Bear Creek Minnig 
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5.3 Finally, CBFI is not independent of the disputing parties because Vemma and Lapras Legal 

Capital are members of CBFI as per paragraph 520. Hence the CBFI has neither the public 

interest nor it is impartial.  
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III) MERITS 

D) RESPONDENT DID NOT VIOLATE ITS OBLIGATIONS UNDER THE CEPTA, 

MEKARI LAW AND INTERNATIONAL LAW 

6 The investigation initiated by the Competition Commission of Mekar was in accordance with 

CEPTA and Mekari Law. 

6.1 The Competition Commission of Mekar carried out two investigations against Caeli in 

accordance with its right to regulate its internal affairs in the process of economic 

governance. Even before the investment by the claimant they had been informed that any 

anti-competitive behaviour would subject them to an investigation by CCM.  

6.2 After receiving direct evidence of anti-competitive behaviour including abuse of dominant 

position, predatory pricing and unfair subsidization an investigation was initiated by the 

CCM and this shows that Mekari authorities did not exceed the regulatory authority as 

enshrined in the CEPTA.  

6.3 Furthermore, despite being aware of the inherited debt liabilities the claimant made an 

extravagant investment which unveiled ill strategized business plans on behalf of the 

claimant which could have led to an economic debacle and this naturally drew the attention 

of the CCM.  

6.4 The fines imposed as a result of both the investigations were rightful and legitimate and 

imposed in order to prevent Caeli from earning supra-competitive profits.  

7 There was no obligation on Mekar to cater the offer by Hawthorne Group a foreign investor.   

7.1 Due to the ongoing crisis in which the economy of Mekar suffered heavily, there was no 

obligation on the respondent to entertain a completely whimsical offer being made by a 

foreign investor.  

E) RESPONDENT DID NOT BREACH THE MINIMUM STANDARD OF 

TREATMENT. 

8 There was no discriminatory national treatment  

8.1 Claimant's allegation against the conduct of the judiciary does not stand ground. Despite 

having a huge caseload the Mekar courts gave the claimant ample opportunity to put 

forward their grievances. Justice was also dispensed speedily and decisions were given out 

faster than the usual time it takes for commercial dispute resolution.  
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9 Fair and equitable treatment standard was not violated. 

9.1 Mekar courts under national law have the discretion to not just recognize but also 

implement arbitral awards that have been set aside in another country.  

9.2 In accordance with the evidence present on record and the public policy, the Mekar courts 

enforced the arbitral award of Sinnoh. 

9.3 No single act or omission by the Mekari authorities can be said to have amounted to a 

breach of CEPTA or international law.  

9.4 The demand of the claimant, to cumulatively consider a series of acts not in violation of 

international law individually, to establish a composite breach of CEPTA or international 

law is baseless. 

F) COMPENSATION 

10 No compensation owed under Article 9.12 as the expropriation was indirect 

10.1 It is submitted to the tribunal that there has been no breach of Article 9.12. The series of 

events show that the expropriation was done according to the relevant article. There was 

no breach of the discriminatory provision. Moreover, the Respondent believes that 

according to Article 9.12 (1) (d) there was an indirect expropriation which is protected 

from any compensation under the same article and hence, the respondent owes no 

compensation. The claimant is obliged to follow international treaty obligations of 

interpreting the treaty in good faith.6 

11 The correct standard of compensation is the Market value standard and that has already been paid 

11.1 If the tribunal finds against the respondent on the above arguments, then the 

compensation standard followed should be that under 9.21 (1) (a). The standard applied 

should be the market value standard.  Market value standard fits according to the situation 

according to the respondent as many factors must be considered which fair market value 

in our case fails to consider.7 Thus the compensation standard applicable to our case is the 

market value standard. 

11.2 The respondent has already purchased the claimants’ investments at a market value and 

paid them 400 million USD. Therefore, with the market value already paid there is no need 

for compensation to be awarded to the claimant 

                                                           
6 Article 31 (1) Vienna Convention on the laws of treaties. 
7 CMS v Argentina 
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12 No favoured nation treatment 

12.1 It is submitted to the tribunal that the events and situation to which the claimant alleges 

the favoured nation treatment under article 9.7 (1) is based on a biased narrative. The 

respondent believes that the claimant fails to understand the technicalities of such 

behaviours and hence respondent denies any such allegations. 

13 Contributory negligence and miscalculated policies should reduce the compensation if any 

13.1 If the tribunal finds that the respondent must pay compensation contrary to the above 

arguments the tribunal should consider the contributory negligence of the investors. Their 

methods were criticized and were ill-advised. In addition, there was an economic crisis in 

the respondent's state. These factors should result in a reduced amount of compensation.8 

 

                                                           
8 Azurix v Argentina 


